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ThisChildProtectionBillisamodificationoftheChildRightsActtosuittheneeds,
interestandcircumstancesoftheNorthernStatesofNigeria,andthereligious

sensitivitiesofbothMuslimsandChristians.Itwasdevelopedasaconsensusbasic
draftbyaninclusivegroupofrepresentativesofStates,communities,organizationsand
religiousbodiesfrom alloverthenorthernstates.EachStatewillfurthermodifyittofit

itspeculiaritiesintheprocessofconsultationandadoptionastheState’sChild
ProtectionLaw,assomeStateslikeJigawa,Kaduna,Kano,andYobehavedone.
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ADAMAWASTATEOFNIGERIA
CHILDPROTECTIONLAW –2020

BeitenactedbytheAdamawaStateHouseofAssemblyandbytheauthorityofsame
asfollows:

1. ThisLawmaybecitedastheChildProtectionLaw2020andshall
bedeemedtohavecomeintooperationon………dayof……….20….

Titleand
commencement

2(1) Inthislawunlessthecontextotherwiserequires:- Interpretation.

“appropriate authority” means the Government, voluntary
organizationorbodyresponsibleforlookingafterthewelfareof
childrenandthemanagementofcommunityhomesfororon
behalfoftheGovernment;

“appropriateeducationauthority”meanstheMinistryofEducation
oftheStateoranydepartmentofGovernmentforthetimebeing
chargedwiththeresponsibilityofchildeducation;

“approvedinstitution”hasthemeaningassignedtoitinsection
231ofthisLaw;

“approvedaccommodation”includescommunityhome,voluntary
home,registeredchildren’shome,aneducationalinstitutionto
whichchildrenarecommittedbyanorderundertheprovisionsof
this Law,and any otherform ofaccommodation which the
GovernmentmayprovideforchildrenunderPartXVofthisLaw;

“child”,subjecttotheprovisionsofsection15ofthisLaw,means,
apersonbelow18yearsofage;

“childminder”hasthemeaninggivenbysection153ofthisLaw;

“childfosteredprivately”and“tofosterachildprivately”havethe
samemeaningasinsection112ofthisLaw;

“childofthefamily”inrelationtothepartiestoamarriage,means
achildofbothofthosepartiesoranyotherchild,beingachild
whoisplacedwiththosepartiesasfosterparentsbyalocal
authorityorvoluntaryorganization,orwhohasbeentreatedby
bothofthosepartiesasachildoftheirfamily;

“ChiefRegistrar”meansChiefRegistraroftheHighCourt
AdamawaStateandshallincludetheChiefRegistrarofthe
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ShariahCourtofAppeal,andtheChiefRegistraroftheCustomary
CourtofAppeal,asthecasemaybe.

“commissioner”means the Commissionercharged with the
responsibilityformattersrelatingtochildrenintheState,and
“ministry”shallbeconstruedaccordingly;

“communityhome”hasthemeaningassignedtoitundersection
174ofthisLaw;

“contactorder”hasthemeaningassignedtoitundersection47
ofthisLaw;

“court”meansthefamilycourtestablishedundersection141of
thisLaw;

“daycare”hasthemeaningassignedtoitundersection153(2)of
thisLaw;

“domestic premises”has the meaning assigned to itunder
section156(1)(a)ofthisLaw;

“educationsupervisionorder”meansanorderundersection49(1)
ofthisLaw;

“education authority”meansthe MinistryofEducation ofthe
State;

“emergencyprotectionorder”meansanorderundersection33(1)
ofthisLaw;

“familyproceedings”meansproceedingunderthejurisdictionofa
courtunderthisLawwithrespecttochildren;

“functions”includespowersandduties;

“GovernmentHospital”meansahospitalestablishedormanaged
by the state localGovernmentorthe Government ofthe
Federation;

“Guardianofachild”meansaguardian(otherthanaguardianof
theestateofachild)appointedinaccordancewiththeprovisions
ofsection75ofthisLaw;

“health authority”means the Ministry responsible forhealth
mattersintheState;
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‘parentalresponsibility”means allthe rights,duties,powers,
responsibilitiesandauthoritywhichbythisLawaparentofachild
hasinrelationtothechildandhisproperty;andtherights,powers
anddutieswhichaguardianoftheestateofthechildappointed,
beforethecommencementoftheLawgenerallywouldhavehad
inrelationtothechildandhisproperty,andincludes,inparticular,
therightoftheguardiantorecoverorreceiveinhisownname,for
thebenefitofthechild,propertyofwhateverdescriptionand
whereversituatedwhichthechildisentitledtoreceiveorrecover;

“parentalresponsibilityagreement”hasthemeaningassignedto
itundersection59ofthisLaw;

“protectedchild”hasthesamemeaningasinPartIVofthisLaw;

“Protection”includesallmeasuresintendedtoprotect,preserve
andenforcealltherightsofchildreninaccordancewiththelaw.

“puberty”meanstheageatwhichapersonisphysicallyand
physiologicallycapableofconsummatingamarriage;

“registeredchildren’shome”hasthemeaningassignedtoitunder
section180ofthisLaw.

“relative”inrelationto achild,meansagrandparent,brother,
sister,uncle,niecenephew orauntwhetherofthefullbloodor
halfbloodorbyaffinityorstep-parent;

“residenceorder”hasthemeaningassignedtoitundersection59
ofthisLaw;

“responsibleperson”inrelationtoachildwhoisthesubjectofa
supervisionorder,hasthemeaningassignedtoitunderparagraph
1oftheSecondScheduletothisLaw;

“school”hasthemeaningassignedtoitintheEducation(National
Minimum StandardsandEstablishmentofInstitution,)Act;

“secure accommodation” means accommodation which is
provided inacommunityhomeforthepurposeofrestricting
liberty;

“service”inrelationtoanyprovisionmadeunderPartXVofthis
Law,includesafacility;
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“signed”inrelationtoanyperson,includesthemakingbythe
personofhismark;

“specialeducation”has the meaning assigned to itin the
Education(NationalMinimum StandardsandEstablishmentof
Institutions)Act;

“specialeducationalneeds”meanstheneedsofchildrenwhoare
receivingspecialeducation;

“supervisionorder”meansanorderissuedbytheCourtforthe
supervision ofa child underthe provisions ofthis Law and
includesanyorderwhichbyorunderanyenactmenthasthe
effectof,orisdeemedtobe,asupervisionorderforthepurpose
ofthisLaw;andanyreferencetoachildwhoisinthecareofan
authorityisareferencetoachildwhoisinitscarebyvirtueofa
supervisionorder;

“Governmentfosterparent”hasthesamemeaningassignedtoit
underpartXIofthisLaw;

“supervisedchild”and“supervisor”inrelationtoasupervision
orderoraneducationsupervisionorder,meansrespectively,the
childwhois,oristobeunderthesupervisionandtheperson
underwhosesupervisionheis,oristobe,byvirtueoftheorder;

“supervisionorder”hasthemeaningassignedtoitundersection
44(b)ofthisLaw;

“supervision/inspectionservice”hasthemeaningassignedtoit
undersection223ofthisLaw;

“upbringing”inrelationtoanychild,includesthecareofthechild
butnothismaintenance;

“voluntaryorganization”meansabodyotherthanapublicorState
authoritywhoseactivitiesarenotcarriedonforprofit;

(2) ReferenceinthisLawtoapersonwithwhom achildlives,oristo
live,asaresultofaresidenceorderorapersoninwhosefavoura
residenceorderisinforce,shallbeconstruedasreferencetothe
personnamedintheorderasthepersonwithwhom thechildisto
live.

(3) ReferencesinthisLaw toachildwhoislookedafterbythe
Governmenthavethesamemeaningastheyhavebyvirtueof
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Section180ofthisLaw.

(4) ReferencesinthisLaw toaccommodationprovidedbytheoron
behalfoftheGovernmentarereferencestoaccommodationso
provided in the exercise of functions assigned to the
Commissioner.

(5) Indeterminingthe“ordinaryresidence”ofachildforthepurpose
ofthisLaw thereshallbedisregardedanyperiodinwhichthe
childisinschoolorotherinstitutionwhileheisbeingprovided
withaccommodationbyoronbehalfoftheGovernmentorin
accordancewiththerequirementofasupervisionorderunderthis
Laworanyotherenactment.

(6) ReferencesinthisLaw toachild‘inneedofspecialprotection
measures”includesachildwhoismentallyorphysicallydisabled
andastreetchildorachildwhoishomelessandforcedtoliveon
thestreetsinmarketplaces,orunderbridges;andachildwho,
thoughnothomeless,isonthestreetsengagedinbeggingfor
alms,childlabourprostitution,andothercriminalactivitieswhich
aredetrimentaltothewellbeingofthechild.

“skinmark”meansanyethnicorritualcutsontheskinwhich
leavespermanentmarks;and

“Tattoo”meanstheinsertionintotheskinofcolouringmaterial
designedtoleavepermanentmarks;

“harmfulpublication”meansanybook,magazine,film,picture,
Videooraudiotapeorprintorothermedium whichisakind
targetedatorlikelytofallintothehandsofchildrenandwhich
consistswhollyormainlyorstoriestoldinpicture,withorwithout
theadditionofwrittenmatterorvideofilm andcassettetape,
which contains pictures or stories which portray harmful
information,suchas:

(a)thecommissionofcrime;or

(b)actsofviolenceorcruelty;or

(c)incidentsofarepulsiveorhorriblenature;

(d)actsofwordsofanimmoralcharacter;or

(e)obsceneandindecentrepresentation,insuchawaythat
theworkasawholewouldtendtocorruptordepravea
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childintowhosehandsitmayfall;

“photographicfilm”includesphotographicplate;

“photographicplate”meansanyplatetreatedastoreproduceor
be intended to reproduce an image of a subject when
photographed

“thepersonresponsibleforthechild”meansapersonwho,forthe
timebeinghascareofthechildbyvirtueofacareorder,orunder
section58ofthisLaw,asthecasemaybe;

“contactorder”meansanorderrequiringthepersonwithwhom a
childlives,oristolive,toallowthechildtovisitorstaywiththe
person named in theorder,orforthatperson and thechild
concernedtohavecontactwitheachother;

“prohibitedstepsorder”meansanorderthatnostep,whichcould
betakenbyaparentinmeetinghisparentalresponsibilityfora
childandwhichisofakindspecifiedintheorder,shallbetaken
byanypersonwithouttheconsentofthecourt;

“residenceorder”meansanordersettingoutthearrangementsto
bemadeastothepersonwithwhom achildrenistolive;and

“specificissueorder”meansanordergivingdirectionsforthe
purposeofdeterminingaspecificquestionwhichhasarisen,or
which may arise,in connection with any aspectofparental
responsibilityunderLaw

“scientifictest”meansanytestcarriedoutunderthisLaw,and
includes any testmade with the objectofascertaining the
inheritablecharacteristicsofbloodtissue,oranyothersample;

“specialproceedings”meansanyproceedings–

(a)onanapplicationforacareorderorsupervisionorder;

(b)inwhichthecourthasgivenadirectionundersection51(1)
ofthisLaw andhasmade,orisconsideringwhetherto
make,aninterim careorder;

(c)anapplicationforthedischargeofacareorderorthe
variationordischargeofasupervisionorder;

(d)anapplicationundersection61ofthisLaw;
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(e)in which the courtis considering whetherto make a
residenceorderwithrespecttoachildwhichissubjecttoa
careorder;

(f)withrespecttoacontractbetweenachildwhoissubjectto
acareorderandanyotherperson;

(g)underPartVIIIofthisLaw;

(h)onanappealagainst–

(i)the making of,orrefusalto make a care order,
supervisionorderoranyorderundersection51ofthisLaw;

(ii)themakingoforrefusaltomakearesidenceorderwith
respecttoachildwhoisthesubjectofacareorder,or

(iii)thevariationordischarge,orrefusalofanapplication
tovaryordischarge,anorderofakindmentionedinthe
sub-paragraph(i)or(ii)ofthissub-section;

(iv)therefusalofanapplicationundersection53ofthis
Law;or

(v)themakingoforrefusaltomakeanorderunderPart
VIIIofthisLawwhicharespecifiedforthetimebeing,for
thepurposesofthissection,byRulesofCourt;

““Guardian”meansapersonwhoistheguardianofachildby
virtueoftheprovisionsofthisLaworapersonlawfullyappointed
tobeguardianofthechildbydeedorwillorbyanorderofacourt
ofcompetentjurisdictionorbyoperationoflaw;

“fosterparent”meansaperson–

(a)appointedbytheGovernmenttofosterachild;or

(b)withwhom achildhasbeenplaced,byavoluntary
organization,forfostering;or

(c)withwhom achildhasbeenplacedtobefostered
privately;

“registerofbirth”meanstheregisterofbirthkeptbytheNational
PopulationCommission;
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“domesticpremises” meansanypremiseswhichiswhollyor
partially used as a private dwelling;and“premises”includes
vehicle,caravanandcabin;

“development’in relation to child meansphysical,intellectual,
emotional,socialorbehavioraldevelopment;

“family”inrelationtoachild,includesapersonwhohasparental
responsibilityforthechildandapersonwithwhom thechildis
livingorhasbeenliving;

“health”meansphysical,emotionalormentalhealth;

“daycare”meansanyform ofcareorsupervisedactivityprovided
forchildrenduringtheday,whetherornotitisprovidedona
regularbasis;

“supervised activity” means an activity supervised by a
responsibleperson;

“relevantestablishment” means any establishmentwhich is
mentionedinparagraphs3and4ofschedule6tothisLaw and
includesahospital,schoolandotherestablishments,exampted
from theregistrationrequirementswhichapplyinrelationtothe
provisionofdaycare;and

“review period”meanstheperiodofoneyearbeginningwiththe
commencementofthisLawandeachsubsequentperiodofthree
yearsbeginningwithananniversaryofthatcommencement;

“accommodation”meansanaccommodationwhichisprovided
foracontinuousperiodofmorethan24hours;

“harm”meansill-treatmentortheimpairmentofphysical,mental,
intellectual,emotional,orbehaviouralhealthordevelopment;

“the appropriate education authority”means the Ministry of
EducationoftheState;

“voluntary home” means any home providing care and
accommodationforchildrenwhichismanagedbyavoluntary
organization.

“childcaretraining”meanstrainingundergonebyanypersonwith
aviewto,orinthecourseofhisemploymentforthepurposesof
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anyofthefunctionsmentionedinthisLaworinconnectionwith
theadoptionofchildrenorwiththeaccommodationofchildrenin
aresidentialcarehome,nursinghomeormentalnursinghomeor
hisemploymentbyavoluntaryorganizationforsimilarpurposes;

“secureaccommodation”meansaccommodationprovidedina
communityhomeforthepurposeofrestrictingliberty;

“imprisonableoffence”meansanoffencepunishable,inthecase
ofanadult,withthedeathpenaltyorimprisonmentonly,without
theoptionoffine;

“secure accommodation” means accommodation which is
providedinarelevantcodeofcriminallaw orindividualliberty
restrictedordenied;

“appropriateofficers”meanssuchofficersasmaybeassignedby
theCommissionerwith theresponsibilityforcarrying outthe
investigation.

“nursingmother”meansamotherwhosechildisnotmorethan
twoyearsold;
“supervision”consistsofsuchsupervisionasisprovidedforin
PartXXItothisLaw;a

“manager”meansthesupervisor,principalorpersoninchargeof
anapprovedinstitution;

“non-institutionalorder”meansanorder,madebytheCourtonthe
disposalofacase,whichdoesnotinvolveachildoffenderbeing
placedinaninstitution;

“director”means the State Directorresponsible formatters
relatingtochildrenintheMinistry;

“State”meansAdamawaStateofNigeria.

PARTI–INTERESTOFACHILDTOBEOFPARAMOUNT
CONSIDERATIONINALLACTIONS

3(1) Ineveryactionconcerningachild,whetherundertakenbyan
individual,thepublic,privatebody,institutions,courtoflaw,or
administrativeorlegislativeauthority,thebestinterest,ofthe
childshallbeprimaryconsideration.

Bestinterestof
thechildtobe
consideredinall
action.

(2) Achildshallbegivensuchprotectionandcareasisnecessaryfor
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thewell-beingofthechild,takingintoaccounttherightsand
dutiesofthechild’sparents,legalguardians,orotherindividuals,
institutions,services,agencies,organizationsorbodieslegally
responsibleforthechild.

(3) Everyperson,institution,service,agency,organizationandbody
responsibleforthecareorprotectionofchildrenshallconform
with thestandardsestablished bytheappropriateauthorities,
particularlyintheareasofsafety,health,welfare,numberand
suitabilityoftheirstaffandcompetentsupervision.

PARTII–RIGHTANDRESPONSIBILITIESOFACHILD
RightofaChild

4(1) TheprovisionsinChapterIVoftheConstitutionoftheFederal
Republic of Nigeria 1999,or any successive constitutional
provisionsrelatingtoFundamentalRights,shallapplyinrelation
tothechildasifthoseprovisionswereexpresslystatedinthis
Law.

Applicationof
ChapterIVofthe
1999
Constitution.

(2) In addition to therightsguaranteed underChapterIV ofthe
ConstitutionoftheFederalRepublicofNigeria1999,orunderany
successiveconstitutionalprovisions,everychildhastherightsset
outinthispartofthisLaw.

(3) Parents and,where applicable,legalguardians shallprovide
guidanceand directionintheexerciseoftheserightshaving
regardtotheevolvingcapacitiesandbestinterestofthechild.

(4) Thedutyofparentsand,whereapplicablelegalguardiansto
provideguidanceanddirectionintheenjoymentoftherightsin
subsections(1)and(2)ofthissectionbytheirchildorwardshall
berespectedbyallpersons,bodies,institutionsandauthorities.

(5) Wheneverthefostering,custodyorguardianshipofachildisin
issue,therightofthechildtobebroughtupinandtopracticehis
religiouspersuasionorbeliefshallbeaparamountconsideration.

5. Everychildhasarighttosurvivalanddevelopment. Righttosurvival
and
development.

6 Everychildhasarighttoanameand,accordingly,shallbegivena
nameonhisbirthoronsuchotherdateasisdictatedbythe
cultureofhisparentsorguardian.

Righttoname.

7. Everychildisentitledtorespectforthedignityofhisperson,and Righttodignity.
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accordingly,nochildshallbe–

(a)subjectedtophysical,mentaloremotionalinjury,abuse
neglectormaltreatment,includingsexualabuse;

(b)subjectedtotorture,inhumanordegradingtreatmentor
punishment;

(c)subjectedtoattacksuponhishonourorreputation;or

(d)heldinslaveryorservitude,whileinthecareofaparent,
legalguardianorschoolauthorityoranyotherpersonor
authorityhavingthecareofthechild.

8(1) Everychildisentitledtorestandleisureandtoengageinplay,
sportsandrecreationalactivitiesappropriatetohisage.

Righttoleisure
andrecreation
e.t.c.

(2) Everyperson,institution,service,agency,organizationandbody,
responsibleforthecareandwelfareofachildshall,atalltimes,
ensureadequateopportunitiesforthechildintheenjoymentof
hisrightsprovidedinsubsections(1)ofthissection.

9(1) Every child is entitled to enjoy the bestattainable state of
physical,mentalandspiritualhealth.

Righttogood
health.

(2) Everyparent,guardian,institution,service,agency,organizationor
bodyresponsibleforthecareofachildshallendeavourtoprovide
forthechildthebestattainablestateofhealth.

(3) TheStateGovernmentandeveryLocalGovernmentintheState
shall–

(a)endeavourtoreduceinfantandchildmortalityrate;

(b)ensuretheprovisionsofnecessarymedicalassistanceand
healthcareservicestoallchildrenwithemphasisonthe
developmentofprimaryhealthcare;

(c)ensure the provision of adequate nutrition and safe
drinkingwater;

(d)ensuretheprovisionofgoodhygieneandenvironmental
sanitation;

(e)combatdiseaseandmalnutritionwithintheframeworkof
primaryhealthcarethroughtheapplicationofappropriate
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technology;

(f)ensureappropriatehealthcareforexpectantandnursing
mothers;and

(g)support,through technical and financial means the
mobilizationofstateandlocalcommunityresourcesinthe
developmentofprimaryhealthcareforchildren.

(4) Everyparent,guardianorpersonhavingthecareandcustodyofa
childundertheageoftwoyearsshallensurethechildisprovided
withfullsafeimmunization.

10(1) Everychild has a rightto parentalcare and,protection and
accordingly,nochildshallbeseparatedfrom hisparentsagainst
thewishofthechildexcept–

(a)forthepurposeofhiseducationandwelfare;or

(b)intheexerciseofajudicialdeterminationinaccordance
withprovisionsofthisLaw orotherrelevantlaws,inthe
bestinterestofthechild.

.

Righttoparental
care.

(2) Every child has the rightto maintenance by his parents or
guardiansinaccordancewiththeextentoftheirmeans,andthe
childhastheright,inappropriatecircumstances,toenforcethis
rightintheFamilycourt.

11(1) Everychildhastherighttofree,compulsoryanduniversalbasic
educationanditshallbethedutyoftheStatetoprovidesuch
education.

Rightto
education.

(2) Everyparentorguardian shallensure thathis child orward
attendsandcompleteshisprimaryschoolandjuniorsecondary
education.

(3) Everyparent,guardianorpersonwhohasthecareandcustodyof
achildshallendeavourtosendthechildtoaseniorsecondary
school,exceptas,providedforinsubsection(4)ofthissection.

(4) Whereachildtowhom subsection(3)ofthissectionappliesis
notsenttoseniorsecondaryschool,thechildshallbeemployed
tolearnanappropriatetradeandtheemployerofthechildshall
provideforlearningthetrade.



21

(5) A child who becomes pregnantunderspecialcircumstances
beforecompletinghereducationshallbegiventheopportunity
afterdeliveryto continuewith hereducation on thebasisof
individualability.

(6) Aparent,guardianorpersonwhohascareandcustodyofachild
andfailsinthedutyimposedonhim undersubsection(2)ofthis
section,commitsanoffenceandisliable–

(a) on firstconviction to be reprimanded and ordered to
undertakecommunityservices;

(b)onsecondconvictiontoafineoftwothousandNairaor
imprisonmentforaterm notexceedingonemonthorboth
suchfineandimprisonment;and

(c) onanysubsequentconvictiontoafinenotexceedingfive
thousandNairaorimprisonmentforaterm notexceeding
twomonthsortobothsuchfineandimprisonment.

(7) Theprovisionsofthissectionshallnotapplytochildrenwith
mentaldisabilities.

12(1) Everychildwhoisinneedofspecialprotectionmeasureshasthe
rightto such measure ofprotection as a appropriate to his
physical,social,economic,emotionalandmentalneedsandunder
conditionswhichensurehisdignity,promotehisself-relianceand
activeparticipationintheaffairsofthecommunity.

Rightofachildin
needofspecial
care.

(2) Everyperson,authority,bodyorinstitutionthathasthecareorthe
responsibilityforensuringthecareofachildinneedofspecial
protection measures shall endeavour, within the available
resources,toprovidethechildwithsuchassistanceandfacilities
whicharenecessaryforhiseducation,training,preparationfor
employment,rehabilitation,and recreationalopportunitiesin a
mannerconduciveto hisachieving thefullestpossiblesocial
integrationandindividualdevelopmentandhisculturalandmoral
development.

13(1) A childmaybringanactionfordamagesagainstapersonfor
harm orinjurycausedtothechildwillfully,recklessly,negligently
orthroughneglectbefore,duringorafterthebirthofthechild.

Rightofan
unbornchildto
protectionandin
heritance.

(2) Wherethefatherofanunbornchilddiesintestate,theunborn
childisentitledifhesurvivesthefatherandwasconceivedduring
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thelifetimeofhisfather,tobeconsideredinthedistributionof
estateofhisdeceasedfather.

(3) Wherethemotherofanunbornchilddiesintestatebeforethe
childisdelivered,theunbornchildisentitled,ifhesurviveshis
mother,tobeconsideredinthedistributionoftheestateofthe
deceasedmother.

Theprovisionsofthissectionshallnotapplytoderogatethe
principlesfIslamicLawoninheritance.

14(1) Everychildhasresponsibilitiestowardshisfamilyandsociety,the
Nigeria nation and other legally recognized communities,
nationallyandinternationally.

Responsibilities
ofachild.

(2) A child shall,subjectto his age and abilityand such other
limitationsasmaybecontainedinthisLawandanyotherLaw,to
–

(a)worktowardsthecohesionofhisfamilyandcommunity;

(b)respecthisparents,superiorandeldersatalltimesand
assistthem incaseofneed;

(c)serve the FederalRepublic ofNigeria by placing his
physicalandintellectualabilitiesathisservice;

(d)contributetothemoralwell-beingofthesociety;

(e)preservestrengthensocialandnationalsolidarity;

(f)preserveandstrengthentheindependenceandintegrityof
theFederalRepublicofNigeria;

(g)respect the ideals of democracy,freedom,equality,
humaneness,honestyandjusticeforallpersons;

(h)relatewithothermembersofthesociety,withdifferent
culturalvalues in the spiritoftolerance,dialogue and
consultation;

(i)contributetothebestabilities,atalltimesandatalllevels,
tothepromotionandachievementofNigeria,Africanand
worldunity;and

(j)contributetothebestofhisabilities,atalltimesandatall
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levels,tothesolidarityoftheAfricanpeopleandthehuman
race.

(3) Every parent, guardian, institution, person and authority
responsible forthe care,maintenance,upbringing,education,
training,socialization,employmentandrehabilitationofachild
has the duty to provide the necessary guidance,discipline,
educationandtrainingforthechildinhisoritscaresuchaswill
equip the child to secure his assimilation,appreciation and
observanceoftheresponsibilitiessetoutinthispartoftheLaw.

PARTIII–PROTECTIONOFTHERIGHTOFACHILD

15(1) Theprovisionsofsection15and16ofthislawshallapplysubject
tothePersonalLawapplicabletothechildinquestion.

Meaningofa
childand
prohibitionof
childmarriage

(2)
No child is capable of contracting a valid marriage,and
accordingly,amarriagesocontractedisnullandvoidandofno
effectwhatsoever;

.

16(1) Noparent,guardianoranyotherpersonshallbetrothachildto
anyperson.

Prohibitionof
childbetrothal.

(2) Abetrothalincontraventionofsubsection(1)ofthissectionis
nullandvoid.

17. Aperson– Punishmentfor
childmarriage
andbetrothal.

(a)whomarriesachild;or

(b)towhom achildisbetrothed;or

(c)whopromotesthemarriageofachild;or

(d)whobetrothsachild;

commitsan offence and isliable on conviction to a fine of
N5,000.00;orimprisonmentforaterm ofoneyearortobothsuch
fineandimprisonment.

18(1) Nopersonshalltattooormakeaskinmarkorcauseanytattooor
skinmarktobemadeonachild.

Prohibitionof
tattooandskin
mark.

(2) Apersonwhotattoosormakesaskinmarkonachildcommits
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anoffenceunderthisLawandisliableonconvictiontoafinenot
exceedingfivethousandNairaorimprisonmentforaterm not
exceedingonemonthortobothsuchfineandimprisonment.

19(1) Nopersonshallexposeorinvolveachildintheuse,productionor
traffickingofnarcoticsdrugsandpsychotropicsubstances.

Exposuretouse
andtraffickingof
narcoticsdrugs
e.t.c.

(2) Apersonwhocontravenestheprovisionsofsubsection(1)ofthis
section commits an offence an is liable on conviction to
imprisonmentforlife.

USEOFCHILDRENINOTHERCRIMINALACTIVITIES

20(1) No person shallemploy,useorinvolveachild in an activity
leading to the commission ofanyotheroffence notalready
specifiedinthispartoftheLaw.

Prohibitionofthe
useofachildin
criminaloffence.

(2) Apersonwhocontravenestheprovisionsofsubsection(1)ofthis
section commits an offence and is liable on conviction to
imprisonmentforaterm offourteenyears.

21(1) Nopersonshallremoveortakeachildoutofthecustodyor
protectionofhisfatherormother,guardianorsuchotherperson
havinglawfulcareorchargeofthechildagainstthewillofthe
father,mother,guardianorthatotherperson.

Abductione.t.c.
from lawful
custody.

(2) Apersonwhocontravenestheprovisionsofsubsection(1)ofthis
sectioncommitsanoffenceandisliableonconviction:

(a) wherethechildisunlawfullyremovedortakenoutof
FederalRepublicofNigeriawiththeintentiontoreturnthe
childtoNigeria,toimprisonmentforaterm offifteen
yearsandifthereisnointentiontoreturnthechildto
Nigeriatoimprisonmentforaterm oftwentyyears;

(b) wherethechildisunlawfullyremovedortakenoutofthe
Stateinwhichthefather,mother,guardianorsuchother
person who has lawfulcare ofthe child is ordinarily
resident,toimprisonmentforaterm oftenyears;or

(c) inanyothercase,toimprisonmentforaterm ofseven
years.

CHILDLABOUR
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22(1) SubjecttothisLaw,nochildshallbesubjectedtoanyforcedor
exploitative labour,oremployed to work in anycapacity,as
domestichelpoutsidehishomeorfamilyenvironmentwhere
thereisreasonableriskofabuseorexploitationexceptwherehe
isemployed bya memberofhisfamilyon lightworkofan
agricultural,horticulturalordomesticcharacter.

Prohibitionof
childlabour.

(2) Nochildshallbeemployedorworkinanindustrialundertaking
and nothing in this subsection shallapplyto work done by
childrenintechnicalschoolorsimilarapprovedinstitutionifthe
workissupervisedbytheappropriateauthority.

(3) Anypersonwhocontravenestheprovisionofsubsection(1)or(2)
ofthissectioncommitsanoffenceandisliableonconvictiontoa
finenotexceedingfiftythousandNairaorimprisonmentfora
term offiveyearsortobothsuchfineandimprisonment.

(4) Whereanoffenceunderthissectioniscommittedbyabody
corporate,anypersonwhoatthetimeofthecommissionofthe
offence was a proprietor,director,generalmanagerorother
similarofficer,servantoragentofthebodycorporateshallbe
deemedtohavejointlyandseverallycommittedtheoffenceand
maybeliableonconvictiontoafineoftwohundredandfifty
thousandNaira.

BUYING,SELLING,E.T.C.FORTHEPURPOSEOFBEGGINGAND
PROSTITUTION,E.T.C.

23(1) Nopersonshallbuy,sell,hire,disposeorobtainpossessionofor
otherwisedealinachild,andaccordinglywhoeverprocuresa
child:

Prohibitionof
useofachildfor
begging,
hawkinge.t.c.

(a)forthepurposeofprostitution,sexuallabourorforany
unlawfulimmoralpurpose;or

(b)forslaveryorpracticessimilartoslaverysuchassaleor
traffickingofthechild,debtbondageorserfdom,forcedor
compulsorylabour;or

(c)forthepurposeofbeggingforarms,guidingbeggars,or
streethawking ofgoodsorserviceswheresuch action
resultsinabuse,neglectorexploitation;or

(d)foranypurposethatdeprivesthechildoftheopportunityto
attend orremain in schoolas provided forunderthe
Compulsory,FreeUniversalBasicEducationAct;or
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(e)forprostitutionorfortheproductionofpornographyoror
foranypornographicperformance;or

(f)foranyactivityintheproductionortraffickingofillegaldrugs
andanyotheractivityrelatingtoillicitdrugsasspecifiedinthe
NationalDrugs Law EnforcementAgency Law commits an
offence.

(2) Whoevercommitsanoffenceunderthissectionshallbeliableon
convictiontoimprisonmentforaterm offiveyears.

SEXUALEXPLOITATION

24(1) Apersonwhosexuallyabusesorsexuallyexploitsachildinany
mannernotalready mentioned underthis partcommits an
offence.

Sexual
exploitation.

(2) Apersonwhocommitsanoffenceundersubsection(1)ofthis
sectionisliableonconvictionto imprisonmentforaterm of
fourteenyears.

OTHERFORMSOFEXPLOITATION

25(1) Apersonwhoexploitsachildinanyotherform orwaynotalready
mentionedinthispartwhichisprejudicialtothewelfareofthe
childcommitsanoffence.

Otherformsof
exploitation.

(2) Apersonwhocommitsanoffenceundersubsection(1)ofthis
sectionisliableonconvictiontoafineoffivethousandNairaor
imprisonmenttoaterm offiveyears,ortobothsuchfineand
imprisonment.

HARMFULPUBLICATION

26(1) Nopersonshallconveyorcarryanyharmfulpublicationintothe
StateunderthisLaw.

Importof
harmful
publicationinto
thestate
prohibited.

(2) Apersonwhoconveysorcarriesanyharmfulpublicationintothe
Statecommitsanoffenceandisliableonconvictiontoafineof
thirtythousandNairaorimprisonmentforaterm ofthreeyearsor
tobothsuchfineandimprisonment.

27(1) Apersonwhoprints,publishes,sells,letsonhireordisplaysor Printingof
harmful
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exhibitsorhasinhispossessionforthepurposesofsellingor
lettingonhireordisplayorexhibitionanyharmfulpublication
commitsanoffenceandisliableonconvictiontoafineoffifty
thousandNairaorimprisonmentforaterm offiveyearsorsuch
fineandimprisonment.

publication
prohibited.

(2) Whereapersonischargedwithanoffenceunderthissection,itis
immaterialthatthepersonhadnotexaminedthecontentsofthe
publicationandhasno reasonablecauseto suspectthatthe
publicationwasonetowhichthisLawapplies.

28(1) Whereinformationisbroughtbeforeacourtthatapersonhas
committedorissuspectedofcommittingoffenceundersection
26or27ofthisLawwithrespecttoanyharmfulpublication,the
courtmayissueawarrantforthearrestoftheperson.

Courttoissue
warrantofarrest.

(2) Thecourtmay,oninformationsubstantiated,onoath,thatthereis
reasonablegroundforsuspectingthatapersonchargedwithor
suspectedofcommittinganoffencehasinhispossessionor
underhiscontrolcopiesofharmfulpublicationoranyplateor
materialpreparedforthepurposeofprintingordisplayingcopies
ofanyharmfulpublicationoranyphotographicfilm ormaterial
prepared forthatpurpose,grantwarrantauthorizing a police
officernamed therein to enter(ifnecessary by force)any
premisesspecifiedinthewarrantandanyvehicle,shoporstall
usedbythesaidpersonforanypurposetosearchthevehicle,
shoporstall.

(3) The police officeron searching the premises mayseize any
copiesoftheharmfulpublicationandanyplateorphotographic
film ormaterialwhichthepoliceofficerhasreasonablecauseto
believetohavebeenpreparedforthepurposesofprintingor
displayingcopiesofanyharmfulpublication.

29(1) Thecourtbyorbeforewhichapersonisconvictedofanoffence
undersection26or27oftheLawmayorderforanycopyofthe
harmfulpublicationandanyplateorphotographicfilm ormaterial
preparedforthepurposeofprintingordisplayingtheharmful
publicationfoundinthepossessionoftheconvictedpersonunder
hiscontrol,tobeforfeited.

Courttoorder
forfeiture.

(2) Thepowertoorderforfeitureundersubsection(1)ofthissection
shallnotextend to a case where the accused person has
successfullyraisedadefenceagainstthecharge.

(3) Noordermadeundersubsection(1)ofthissectionbytheCourt
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shallhaveeffect–

(a)untiltheexpirationoftheordinarytimewithinwhichan
appealmaybelodged,whetherbygivingnoticeofappeal
orapplyingforacasetobestatedfortheopinionofthe
HighCourtorShariaCourtofAppealorCustomaryCourt
ofAppeal,asthecasemaybe;or

(b)whereanappealisdulylodged,untiltheappealisfinally
decidedorabandoned.

(4) Beforeaforfeitureorderismadeunderthissection,thecourt
shallheartheauthor,copyrightownerormainpublisherofthe
harmfulpublicationifhesowishes.

MISCELLANEOUS

30. Notwithstandinganyjurisdictionallimitationonthepowersofa
Magistrate,AreaCourtandanyotherCourtinrelationto the
impositionoffinesortermsofimprisonmentcontainedinany
law,theMagistrate,AreaCourtoranyothercourtbeforewhich
the offences created in this partare tried shallhave full
jurisdictionandpowerstoimposeuptothemaximum penalties
prescribedfortheoffence.

Extensionof
jurisdiction.

31. Anyprovision inanyotherlaw securingtheprotectionofthe
child,whetherborn orunborn,shallcontinueto applyand is
herebyadopted forthe protection ofthe child bythis Law,
notwithstanding thatthe provision has notbeen specifically
providedforbythisLaw.

Savings.

PARTIV–PROTECTIONOFCHILDREN

32(1) The Commissioneroran authority orperson acting on the
Commissioner’s behalfmay apply to the courtfora child
assessmentorder(referredtoas‘theorder’inthissection)with
respecttoachildandtheCourtmaymaketheorder,ifitis
satisfiedthat–

(a) theapplicanthasreasonablecausetosuspectthatthe
childissuffering,orlikelytosuffersignificantharm;

(b) anassessmentofthestateofthehealthordevelopment
ofthechildorthewayinwhichthechildhasbeentreated,
isrequiredtoenabletheapplicanttodeterminewhether
ornotthe child is suffering,oris likely to suffer,

Child
assessment
order.
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significantharm;and

(c) itisunlikelythatsuchassessmentwillbemade,orbe
satisfiedintheabsenceofanorderunderthissection.

(2) A courtmay treatan application underthis section as an
applicationforanemergencyprotectionorder.

(3) NoCourtshallmakeachildassessment orderifitissatisfied
that–

(a)therearegroundsformakinganemergencyprotection
orderwithrespecttothechild;and

(b)itoughttomakeanemergencyprotectionorderrather
thanachildassessmentorder.

(4) Anordershall–

(a)specifythedateonwhichtheassessmentistobegin;and

(b)have effectforsuch period,notexceeding nine days
beginningwiththatdateasmaybespecifiedintheorder.

(5) Whereanorderisinforcewithrespecttoachilditshallbethe
dutyofanypersonwhoisinapositiontoproducethechildto–

(a)producehim tosuchpersonasmaybenamedintheorder;
and

(b)complywithsuchdirectionsrelatingtotheassessmentof
thechildasthecourtthinksfitstospecifyintheorder.

(6) Anordershallcontainanauthoritytothepersoncarryingoutthe
assessment,orany partofthe assessment,to do so in
accordancewiththetermsoftheorder.

(7) Notwithstandingsubsection(6)ofthissectionifthechildhas
sufficientunderstandingtomakeaninformeddecision,hemay
refusetosubmittomedicalorpsychiatricexaminationorany
otherassessment.

(8) A childmaybekeptawayfrom homeinaccordancewiththe
directionsspecifiedintheorderandonlyifitisnecessaryforthe
purposeoftheassessment.

(9) Whereachildistobekeptawayfrom home,theordershall
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containsuchdirectionsasthecourtthinksfitwithregardtothe
contactthatthechildmustbeallowedtohavewithotherpersons
whileawayfrom home.

(10) A person,makinganapplicationforachildassessmentorder
shall,beforethehearingoftheapplication,takesuchstepsasare
reasonablypracticabletoensurethatnoticeoftheapplicationis
givento–

(a)theparentsofthechild;

(b)thepersonwho,thoughnotaparentofthechild,has
parentalresponsibilityforthechild;or

(c)anyotherpersonhavingthecareofthechild;

(d)apersoninwhosefavouracontactisinforcewithrespect
tothechild;

(e)apersonwhoisallowedtohavecontactwiththechildby
virtueofanordermadeundersection46ofthisLaw;or

(f)thechildconcerned.

(11) Rulesofcourtmaymakeprovisionastothecircumstancesin
which–

(a)anyofthepersonsmentionedinsubsection(10)ofthis
section;or

(b)suchotherpersonsasmaybespecifiedintheRules,may
applytothecourtforanordertobevariedordischarged.

33(1) The Commissioneroran authority orperson acting on the
Commissioner’sbehalfmayapplytothecourtforanemergency
protectionorder(referredtoas“theorder”inthissection)with
respectto achildandthecourtmaymaketheorderifitis
satisfied-

(a)thatthereisreasonablecausetobelievethechildislikely
to suffersignificantharm ifhe isnotremoved to an
Emergency Protection Centre,orany otherapproved
suitableaccommodationprovidedbyoronbehalfofthe
applicantordoesnotremainintheplaceinwhichheis
thenbeingaccommodated;

Applicationfor
childemergency
protectionorder.
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(b)inthecaseofanapplicationmadebytheCommissioneror
anauthority,actingonhisbehalfthattheapplicanthas
reasonablecausetobelievethatthechildissufferingoris
likelytosuffersignificantharm oraccesstothechildis
requiredasamatterofurgencyandenquireswithrespect
tothewelfareofthechildarebeingfrustratedbyaccessto
thechildbeingunreasonablydeniedtoapersonauthorized
toseekaccess.

(2) Apersonseekingaccesstoachildinconnectionwithenquiriesof
thekindmentionedinsubsection(1)ofthissectionorpurporting
tobeapersonauthorizedtodososhallonbeingaskedtodoso
producesomedulyauthenticateddocumentsasevidencethathe
issuchperson.

(3) Whiletheorderisinforceit:

(a)givestheapplicantparentalresponsibilityforthechild;

(b)operatesasadirectiontoapersonwhoisinapositionto
dosotocomplywithanyrequesttoproducethechildto
theapplicant;and

(c)authorizes the removalofthe child atany time to
accommodationprovidedbyoronbehalfoftheapplicant
andhisbeingkeptthere;or

(d)preventsthechildfrom beingremovedfrom anyhospital,
orotherplace,in which he wasbeing accommodated
immediatelybeforethemakingoftheorder.

(4) Wheretheorderisinforce,theapplicantshall–

(a)onlyexercisethepowergivenbyvirtueofsubsection(3)(c)
or(d)ofthissectioninordertosafeguardthewelfareof
thechild;

(b)takeonlysuchactioninmeetinghisparentalresponsibility
forthechild,asisreasonablyrequiredtosafeguardor
promote the welfare of the child,having regard,in
particular,tothedurationoftheorder;and

(c)complywiththerequirementsofanyregulationmadeby
theCommissionerforthepurposesofthissection.

(5) Wherethecourtmakestheorder,itmaygivesuchdirectionsasit
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considersappropriatewithrespectto–

(a)thecontactwhichis,orisnot,tobeallowedbetweenthe
childandanynamedperson;or

(b)medical or psychiatric examination or any other
assessmentofthechild.

(6) Whereadirectionisgivenundersubsection(5)(b)ofthissection,
thechildmay,ifhehassufficientunderstandingto makean
informeddecision,refusetosubmittotheexaminationorother
assessment.

(7) A directiongivenundersubsection(5)(a)ofthissectionmay
imposesuchconditionsasthecourtconsidersappropriateanda
directionundersubsection(5)(b)ofthissectionmay–

(a)prohibittheexaminationorassessmentofthechild;or

(b)allow theexaminationorassessmentofthechild only
whenthecourtsodirects.

(8) A directionundersubsection(5)ofthissectionmaybegiven
whentheorderismadeoratanytimewhileitisinforceandmay
bevariedatanytimeonapplicationofanyclassofpersons
prescribed by the rules ofcourtforthe purposes ofthis
subsection.

(9) Whereanorderisinforceinrespectofachildandtheapplicant
hasexercisedthepowerconferredby–

(a)subsection(3)(c)ofthissection,butitappearstothe
applicantthatitissafeforthechildtobesoreturned;or

(b)subsection(3)(d)ofthissection,butitappearstothe
applicantthatitissafeforthechildtobeallowedtobe
removedfrom theplaceinquestion,theapplicantshall
returnthechildorallowthechildtobesoremoved,asthe
casemaybe.

(10) Wheretheapplicantisrequiredbysubsection(9)ofthissection
toreturnthechild,theapplicantshall–

(a)returnthechildtothecareofthepersonfrom whosecare
thechildwasremoved;or
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(b)ifthatisnotreasonablypracticablereturnthechildtothe
careof–

(i)aparentofthechild;or

(ii)apersonwho,thoughnotaparentofthechild,hasparental
responsibilityforthechild;or

(iii)suchotherpersonastheapplicant,withtheagreementof
thecourtconsidersappropriate.

(11) Wheretheapplicanthasreturnedachildorallowedachildtobe
removed as required by subsection (9)ofthis section,the
applicantmayagain,exercisethepowersconferredbysubsection
(3)(c)and(d)ofthissectionatanytimewhiletheorderremains
in force,ifitappears to the applicantthata change in the
circumstancesofthecasemakeitnecessaryforhim todoso.

(12) Whereanorderisinforce,theapplicantshall,subjecttoany
directiongivenundersubsection(5)ofthissection,allowthechild
reasonablecontactwith–

(a)theparentofthechild;

(b)apersonwho,thoughnotaparentofthechildhasparental
responsibilityforthechild;

(c)a person with whom the child was living immediately
beforethemakingoftheorder;

(d)apersoninwhosefavouracontactorderisinforcewith
respectofthechild;

(e)apersonwhoisallowedtohavecontactwiththechildby
virtueofanordermadeundersection46ofthisLaw;and

(f)apersonactingforandonbehalfofanyofthepersons
specifiedinparagraphs(a)to(e)ofthissection.

(13) Wheneveritisreasonabletodoso,anordershallnamethechild,
andwhereitdoesnotnamethechilditshalldescribethechild,as
clearlyaspossible.

(14) Apersonwhowillfullyobstructsanypersonexercisingthepower
undersubsection(3)(c)and(d)ofthissectiontoremove,or
preventtheremovalofachildcommits anoffenceandisliable
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onsummaryconvictiontoafineoftwothousandfivehundred
Nairaorimprisonmentforaterm ofthreemonthorbothsuchfine
andimprisonment.

34(1) Anordershallhaveeffectforsuchperiod,notexceedingnine
days,asmaybespecifiedintheorder.

Effectand
durationofthe
order.

(2) Wherethecourtmakinganemergencyprotectionorderwould,but
forthissubsectionspecifyaperiodofninedaysastheperiodfor
whichtheorderistohaveeffect,butthelastofthoseninedaysis
apublicholidayoraSunday,thecourtmayspecifyaperiodwhich
endsatnoononthefirstlaterdaywhichisnotapublicholidayor
aSunday.

(3) Whereanorderismadeonanapplicationundersection42ofthis
Law,theperiodofninedaysmentionedinsubsection(2)ofthis
sectionshallbeginwiththefirstdayonwhichthechildwastaken
intopoliceprotectionundersection44thisLaw.

(4) Apersonwhohasparentalresponsibilityforachildasaresultof
anorder;andisentitledtoapplyforacareorderwithrespectto
thechild,mayapplytothecourtfortheextensionoftheperiod
duringwhichtheorderistohaveeffect.

(5) Onanapplicationundersubsection(4)ofthissection,thecourt
mayextendtheperiodduringwhichtheorderistohaveeffect,by
suchperiod,notexceedingsevendays,ifithasreasonablecause
tobelievethatthechildconcernedislikelytosuffersignificant
harm iftheorderisnotextended.

(6) Anordermayonlybeextendedonce.

(7) Notwithstanding any enactmentorrule oflaw which would
otherwisepreventitfrom doingso,acourthearinganapplication
for,orwithrespecttoanordermaytakeaccountof–

(a)anystatementcontainedinanyreportmadetotheCourt
inthecourseof,orinconnectionwith,thehearing;or

(b)anyevidencegivenduringthehearing,whichis,inthe
opinionofthecourt,relevanttotheapplication.

(8) Anyofthefollowingpersonsmayapplytothecourtforanorder
todischarge–

(a)thechild;
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(b)aparentofachild;

(c)apersonwhohasparentalresponsibilityforthechild;or

(d)a person with whom the child was living immediately
beforemakingoftheorder.

(9) Noapplicationforthedischargeofanordershallbeheardbythe
courtbefore the expiry ofthe period ofseventy-two hours
beginningwiththemakingoftheorder.

(10) Noappealmaybemadeagainstthemakingof,orrefusalto
make,anorderoragainstanydirectionsgivenbythecourtin
connectionwithanorder.

(11) Subsection(8)ofthissectiondoesnotapplywheretheperson
whowouldotherwisebeentitledtoapplyforthedischargeofthe
emergencyprotectionorderwasgivennoticeinaccordancewith
theRulesofCourtofthehearingatwhichtheorderwasmadeor
waspresentincourt,ortoanyemergencyprotectionorderthe
effectiveperiodofwhichhasbeenextendedundersubsection(5)
ofthissection.

(12) A courtmakinganordermaydirectthattheapplicantmay,in
exercisinganypowerwhichhehasbyvirtueoftheorder,be
accompanied by a registered medicalpractitioner,registered
nurseorregisteredhealthvisitor,ifhesochooses.

35(1) WherethespecializedchildrenpoliceintheStatehasreasonable
cause to believe thata child is otherwise likely to suffer
significantharm,aspecializedchildrenpoliceofficermaytakethe
childintochildrenpoliceprotectionby–

(a)removingthechildtoanEmergencyProtectionCentreor
anyotherapprovedsuitableaccommodationandkeeping
thechildthere;or

(b)takingsuchstepsasarereasonabletopreventthechild
from beingremovedfrom anyhospital,orotherplace,in
whichthechildisthenbeingaccommodated.

Removalofa
childunder
protectionbythe
police.

(2) Assoonasisreasonablypracticableaftertakingachildinto
policeprotection,thepoliceofficerconcernedshall–

(a)inform theGovernmentofthestepsthathavebeen,and
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aretobetakenwithrespecttothechildunderthissection
andthereasonfortakingthosesteps;

(b)givedetailsofthecasetotheappropriateauthoritywithin
whoseareathechildisordinarilyresident,thatis,the
appropriateauthorityoftheplaceinwhichthechildis
beingaccommodated;

(c)inform thechild,ifheappearscapableofunderstandingof
–

i) thestepsthathavebeentakenwithrespectto
him underthissectionandofthereasonsfor
takingthosesteps;and

ii) furtherstepsthatmaybetakenwithrespectto
him underthissection;

(d)takesuchstepsasarereasonablypracticabletodiscover
thewishesandfeelingofthechild;

(e)ensure thatthe case is enquired into by an officer
designatedforthepurposeofthissectionbytheofficerin
charge ofthe specialized children police in the State
concerned;and

(f) where the child was taken into protection by being
removedtoanaccommodationwhichisprovided–

i) byoronbehalfoftheCommissioner;

ii) asarefuge,incompliancewiththerequirements
ofsection 49 ofthis Law,ensure thathe is
movedtoanEmergencyProtectionCentreorany
otherapprovedsuitableaccommodation.

(3) Assoonasisreasonablypracticableaftertakingachildinto
policeprotection,thepoliceofficerconcernedshalltakesuch
stepsasarereasonabletoinform –

(a)theparentofthechild;

(b)a person who,though nota parentofthe child,has
parentalresponsibilityforthechild;and

(c)any other person with whom the child was living
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immediatelybeforebeingtakenintopoliceprotection,the
reasonsfortakingthosestepsandthefurthersteps.

(4) Apoliceofficerdesignatedundersubsection(2)(e)ofthissection
shall,oncompletinganenquiryunderthatsubsection,releasethe
childfrom policeprotectionunlessheconsidersthatthereisstill
reasonablecauseforbelievingthatthechildislikelytosuffer
significantharm ifreleased.

(5) Nochildmaybekeptinpoliceprotectionformorethanseventy-
twohours.

(6) Whileachildisbeingkeptinpoliceprotection,thedesignated
officermayapplyonbehalfoftheappropriateauthorityforan
emergencyprotectionordertobemadeundersection33ofthe
Lawwithrespecttothechild.

(7) Anapplicationmaybemadeundersubsection(6)ofthissection
whetherornottheappropriateauthorityknowsofitoragreesto
itsbeingmade.

(8) Whileachildisbeingkeptinpoliceprotection,thepoliceofficer
concerned orthe designated officershallnothave parental
responsibilityforhim,butthedesignatedofficershalldowhatis
reasonableinallthecircumstancesofthecaseforthepurposeof
safeguardingorpromotingthewelfareofthechild,havingregard
inparticulartothelengthoftheperiodduringwhichthechildwill
besoprotected.

(9) Where a child has been taken into police protection,the
designatedofficershallallow–

(a)theparentsofthechild;

(b)a person whom though nota parentofthe child has
parentalresponsibilityforthechild;

(c)a person with whom the child was living immediately
beforehewastakenintopoliceprotection;

(d)apersoninwhosefavouracontactorderisinforcewith
respecttothechild;

(e)apersonwhoisallowedtohavecontactwiththechildby
virtueofanordermadeundersection46ofthisLaw;or
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(f)a person acting on behalf the persons specified in
paragraphs(a)to (e)ofthissubsection,to havesuch
contactifany,withthechild as,intheopinionofthe
designatedofficer,isreasonableandinthebestinterestof
thechild.

(10) Whereachildwhohasbeentakenintopoliceprotectionisinan
accommodation provided by,oron behalfof,theappropriate
authority,subsection(9)ofthissectionshallhaveeffectasif
references to designated officer were references to the
appropriateauthority.

36(1) WheretheCommissioner–

(a)isinformedthatachildwholives,orisfound:

i) isthesubjectofanemergencyprotectionorder;
or

(ii) hasbeentakenintopoliceprotection;or

(b)hasreasonablecausetosuspectthatachildwholives,or
isfound,inthestateissuffering,orislikelytosuffer,
significantharm,theCommissionershallmake,orcause
tobemade,suchenquiriesasheconsidersnecessaryto
enable itdecide whetheritshould take anyaction to
safeguardorpromotethewelfareofthechild.

Powerofthe
Commissioner
toinvestigate

(2) WheretheCommissionerhasobtainedanemergencyprotection
orderwithrespecttoachild,heshallmake,orcausetobemade,
suchenquiriesasheconsidersnecessarytoenablehim todecide
whatactionshouldbetakentosafeguardorpromotethewelfare
ofthechild.

(3) Theenquiriesmadeundersubsection(2)ofthissectionshall,in
particular, be directed towards establishing whether the
Commissionershould make an application to the courtor
exerciseanyofhispowersunderthisLawinrespectofachildto
whom an order has been made or who is not in an
accommodationprovidedbyoronbehalfoftheanauthority,or
takenintopoliceprotection,itwouldbestintheinterestofthe
childwhileanemergencyprotectionorderremainsinforceforthe
childtobeprovidedanaccommodation.

(4) Whereenquiriesarebeingmadeundersubsection(1)ofthis
sectionwithrespecttoachild,theCommissionershall,witha
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viewtoenablinghim todeterminewhatactionifany,totakewith
respecttothechild,takesuchstepsasarereasonablypracticable
toobtainaccesstothechildorensurethataccesstothechildis
obtainedonitsbehalf.

(5) Where,asaresultofenquiriesunderthissection,itappearstothe
Commissioner that there are matters connected with the
educationofthechildwhichshouldbeinvestigated,heshalldirect
therelevanteducationauthoritytodoso.

(6) Where,in the cause of enquiries under this section,the
Commissionerorapersonauthorizedbyhim toactinconnection
withthoseenquiriesisrefusedaccesstoordeniedinformationas
tothewhereaboutsofthechildshallapplyforanemergency
protectionorder,achildassessmentorder,acareorderora
supervisionorderunlessheissatisfiedthatthewelfareofthe
childwillbesafeguardedwithoutdoingso.

(7) If,onconclusion,ofanyenquiryorreviewunderthissection,the
Commissionerdecides notto apply forany orderhe shall
considerwhethertoreviewthecaseatalaterdateanddetermine
thedateonwhichthereviewistobegin.

(8) Where,asaresultofcomplyingwiththissection,theGovernment
concludesthatitshouldtakeactiontosafeguardorpromotethe
welfareofthechild;itshalltakethatactioniftheactioniswithin
itspoweranditisreasonablypracticableforittodoso.

37(1) Whereitappearstoacourtmakinganemergencyprotection
orderthatadequateinformationastothewhereaboutsofachild
isnotavailabletotheapplicantfortheemergencyprotection
orderorisavailabletoanotherpersonwhoisnottheapplicant,
theCourtmayinclude,intheorder,aprovisionrequiringthatother
person to disclose,ifasked to do so bythe applicant,any
informationthatmayhaveastothewhereaboutsofthechild.

Disclosureof
informationto
thecourtbythird
party.

(2) Nopersonshallbeexcusedfrom complyingwitharequirement
under subsection (1) of this section on the grounds that
complyingmightincriminatehim orhisspouseofanoffence,but
a statement or admission made in compliance with the
requirementshallnotbeadmissibleinevidenceagainsteitherof
them inprosecutionforanoffence,otherthanperjury.

(3) Anemergencyprotectionordermayauthorizedtheapplicantto
enterpremisesspecifiedbytheorderandsearchforthechildwith
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respecttowhom theorderismade,andthecourtmay,ifsatisfied
thatthere is reasonable cause to believe thatthere maybe
anotherchild on those premises with respectto whom an
emergency protection orderoughtbe made,make an order
authorizingtheapplicanttosearchfortheotherchildonthose
premises.

(4) Whereanorderhasbeenmadeundersubsection(3)ofthis
section,thechildconcernedhasbeenfoundonthepremises,and
theapplicantissatisfiedthatthegroundsformakingemergency
protectionorderexistwithrespecttothechildheshallnotifythe
courtaccordingly.

(5) Apersonwhowillfullyobstructsapersonexercisingthepowerof
entryandsearchundersubsection(3)orthissectioncommitsan
offenceandisliableonsummaryconvictiontoafineoftwenty
thousandNairaorimprisonmentforaterm ofthreemonthsorto
bothsuchfineandimprisonment.

38(1) Apersonwhoknowinglyandwithoutlawfulorreasonableexcuse:

(a)takesorkeepsachildtowhom thissectionappliesaway
from thepersonresponsibleforthechild;or

(b)induces,assistsorincitesachildtowhom thissection
applies to run away orstay away from the person
responsibleforthechild,commitsanoffenceunderthis
sectionandshallbeliableonconvictionto afinenot
exceedingseventythousandNairaorimprisonmentfora
term notexceedingthreeyearsortobothsuchfineand
imprisonment.

Punishmentfor
unlawfulcustody
orincitement.

(2) Thissectionappliesinrelationtoachildwhoisincareorthe
subjectofanemergencyprotectionorderortakenintopolice
protection.

39(1) Where itis proposed to use a voluntaryhome orregistered
children’shometoproviderefugeforchildrenwhoappeartobeat
riskofharm,theCommissionermayissueacertificateunderthis
sectiontothathome.

Powerofthe
Commissionerto
issuecertificate.

(2) Where an appropriate authority ora voluntary organization
arranges fora fosterparentto provide such a refuge,the
Commissionermayissueacertificateunderthissectionwith
respecttothatparent.
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(3) Whereacertificateisinforcewithrespecttoahome,noneofthe
provisionscontainedinthisLaworanyotherlawrelatingto:

(a) the harbouring ofa child who has absconded from
residentialestablishments;or

(b) compelling,persuading,incitingorassistingachildto
absenthimselffrom detection;or

(c) theabductionofachild;

shallapplyinrelationtoapersonprovidingrefugeforachildin
thathome.

(4) Whereacertificateisinforcewithrespecttoafosterparent,the
provisionsreferredtoinsubsection(3)ofthissectionshallnot
applyinrelationtotheprovisionbyhim ofarefugeforachildin
accordancewitharrangementsmadebytheappropriateauthority
orvoluntaryorganization.

(5) TheCommissionermaybyregulations:

(a) makeprovisionsastothemannerinwhichcertificates
maybeissued;

(b)imposeconditionswhichshallbecompliedwithwhilea
certificateisinforce;and

(c) provide forthe withdrawalofcertificate in prescribed
circumstances.

40(1) WithoutprejudicetotheprovisionsofthisLawonpowerstomake
rules,theCourtmaymakerulesspecifyingtheproceduretobe
followedinconnectionwiththeprocessesunderthispart.

Powerofthe
courttomake
rules.

(2) Therulesmay,inparticular,makeprovisionsastothe:

(a)form inwhichanapplicationistobemadeoradirectionto
begiven;

(b)prescribingthepersonswhoaretobenotifiedof:

i) the making or extension,of an emergency
protectionorder;or

ii) themakingofanapplicationundersection33(4)
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or(5),34(6)ofthisLaw;and

(c)astothecontentofanynotificationandthemannerin
which,andthepersonbywhom itistobegiven.

(3) TheMinistrymay,byregulations,providethat,where:

(a)an emergency protection orderhas been made with
respecttoachild;

(b)the applicantforthe orderwas notthe appropriate
authoritywithinwhoseareathechildisordinaryresident;
and

(c)theappropriateauthorityisoftheopinionthatitwouldbe
in the bestinterestofthe child forthe applicant’s
responsibilityundertheordertobetransferredtoit,

theappropriateauthorityshall,subjecttoitshavingcompliedwith
anyconditionsimposedbytheregulations,betreated,forthe
purposeofthisLaw,asthoughitandnottheoriginalapplicant
hadappliedfor,andbeengranted,theorder.

(4) Regulationsmadeundersubsection(3)ofthissectionmay,in
particular,makeprovisionsfor:

(a) theconsiderationstowhichtheappropriateauthorityisto
have regard in forming an opinion as mentioned in
subsection(3)(c)ofthissection;and

(b)thetime atwhich responsibilityunderanyemergency
protection order is to be treated as having been
transferredtoanappropriateauthority.

PARTV–CHILDRENINNEEDOFCAREANDPROTECTION

41(1) Achilddevelopmentofficer,apoliceofficeroranyotherperson
authorizedbytheCommissionermaybringachildbeforethe
courtifhehasreasonablegroundsforbelievingthatthechild–

(a)isanorphanorisdesertedbyhisrelatives;

(b)hasbeenneglectedorill-treatedorbatteredbytheperson
havingthecareandcustodyofthechild;

(c)hasaparentorguardianwhodoesnotexerciseproper

Whomaybringa
childinneedof
caree.t.c.to
court.
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guidanceandcontroloverthechild;

(d)iffounddestitute,hasbothparentsorhissurvivingparent,
undergoingimprisonmentortreatmentformentaldisorder
orotherwiseseverelyincapacitated;

(e)isunderthecareofaparentorguardianwho,byreasonof
criminalordrunkenhabits,isunfittohavethecareofthe
child;

(f)isthechildofafatherwhohasbeenconvictedofthe
offenceofdefilementorindecenttreatmentofanyofhis
children;

(g)isfoundwanderingorhasnohomeorsettledplaceof
abode,isonthestreetorotherpublicplace,orhasno
visiblemeansofsubsistence;

(h)isfoundbegging,undercircumstanceswhichshowriskof
abuse,neglectorexploitation,whetherornotthereisany
pretenceofsinging,playing,performing,offeringanything
forsaleorotherwiseorisfoundinanystreet,premisesor
placeforthepurposeofsobeggingorreceivingalms;

(i)accompanies any person,undercircumstances which
show riskofabuse,neglectorexploitation,when that
personisbeggingorreceivingalms,whetherornotthereis
any pretence ofsinging,playing,performing,offering
anythingforsale,orotherwise;

(j)frequentsthecompanyofareputedthieforcommonor
reputedprostitute;

(k)islodgingorresidinginahouseorthepartofahouse
usedbyaprostituteforthepurposeofprostitution,oris
otherwise living in circumstances calculated to cause,
encourageorfavourtheseductionorprostitutionofthe
child;

(l)isachildinrelationtowhom anoffenceagainstmorality
hasbeencommittedorattempted;

(m)isotherwiseexposedtomoralorphysicaldanger;

(n)isotherwisetoneedofcare,protectionorcontrol;or
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(o)isbeyondthecontrolofhisparentsorguardians.

(2) Thepersonmakinganapplicationundersubsection(1)ofthis
sectionshall,beforethehearingoftheapplication,takesuch
stepsasarereasonablypracticabletoensurethatnoticeofthe
applicationisgivento–

(a)theparentsofthechild;or

(b)a person who,though nota parentofthe child,has
parentalresponsibilityforthechild;

(c)anyotherpersonwhohasthecareofthechild;and

(d)thechildconcerned,ifhehassufficientunderstanding.

(3) Thecourt,ifsatisfiedthatachildbroughtbeforeitcomeswithin
anyoftheparagraphsofsubsection(1)ofthissectionmay–

(a)causetheparentorguardianofthechildtoenterintoa
recognizanceto exercisepropercareand guardianship
overthechild;or

(b)makingacorrectiveorder–

i) committingthechildtothecareofanyfitperson
whethera relative ornot,who is willing to
undertakethecareofthechild;or

ii) sendingthechildtoanapprovedinstitutionin
exceptional circumstances where a non-
institutional measure is impracticable or
inappropriate;

(c)withoutmakinganyotherorder,orinadditiontomakingan
orderunderparagraph(b)ofthissubsection,makean
order placing the child for a specified period,not
exceeding three years,under the supervision of a
supervisionofficerorofsomeotherpersonappointedfor
thepurposebythecourt.

(4) A child shallnotbe deemed to come within the scope of
paragraph(j)ofsubsection(1)ofthissection,iftheonlycommon
prostitutewhosecompanythechildfrequentsisthemotherofthe
childanditisprovedthatsheexercisesproperguidanceanddue
caretoprotectthechildfrom moraldanger.
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(5) Forthe purpose ofparagraph (m)ofsubsection (1)ofthis
section,butwithoutprejudice to the generalityofthe words
thereof,thefactthatachildisfound–

(a)destituteorwandering,withoutanysettledplaceofabode
andwithoutvisiblemeansofsubsistence;

(b)begging in circumstances which show risk ofneglect,
abuseorexploitation,whetherornotthereisanypretence
ofsinging,playorofferinganythingforsaleorotherwise;

(c)loiteringforthepurposeofbeggingorreceivingalms,in
circumstances which show risk ofneglect,abuse or
exploitation;

(d)hawkingorstreettrading;or

(e)livinginthestreets,underbridges,inmarketplaces,in
motorparksorinotherpublicplaces,

isevidencethatthechildisexposedtomoraldanger.

(6) Acourtbeforewhichapersonisconvictedofhavingcommitted
inrespectofachild,anyoffencereferredto,inparagraph(f)or(i)
ofsubsection(1)ofthissection,may–

(a)directthatthechildbebroughtbeforeacourtwithaview
tothatcourtmakingsuchorderundersubsection(2)of
thissectionasmaybeproper;or

(b)ifsatisfied thatthe evidence before itis sufficientto
enable itproperlyexercise jurisdiction,notwithstanding
anythingtothecontraryinPartXIIIofthisLaw,makeany
orderwhichthecourthaspowertomake.

42. Wherethecourtissatisfiedthattheparentorguardianofachild
isunabletocontrolthechild,theCourtmay,iffurthersatisfied
thatitisexpedienttodealwiththechildandthattheparentor
guardian understands the results which willfollow from the
consenttomakingtheorder,makeacorrectiveorderinrespectof
thechildtobeplacedforspecificperiod,notexceedingthree
yearsunderthesupervisionofanappropriatesupervisorychild
developmentofficerappointedforthatpurposebythecourt.

Powerofthe
courttomake
correctiveorder
committinga
child

43(1) Whereachildiscommitted: Powerofcourt
toorder
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(a)tothecareofanindividualunderthisLaw;or

(b)inexceptionalcircumstances,toanapprovedinstitutionor
anyotherinstitution,andthecourtissatisfiedthatthe
needfortheorderarosefrom theneglectonthepartof
anyofthepersonsnamedinsubsection(2)ofthissection,
thecourtmayorderthatpersontomakesuchcontribution
towardsthemaintenanceofthechildasitmaythinkfit,
having regard to allthe circumstances ofthe case,
includingthemeansofthepersonorderedtomakethe
contribution.

contributionfor
themaintenance
ofacommitted
child.

(2) Thepersonsreferredtoinsubsection(1)ofthissectionare–

(a)thefather,step-father,motherorstep-motherofthechild;
or

(b)apersonwhobearsresponsibilityfortheupkeepof the
child,whetherornotheistheputativefatherofthechild;or

(c)thepersoninwhosecareandcustodythechildhasbeen
duringthetwoyearsimmediatelyprecedingthedateofthe
orderofcommittal.

(3) Thecourtshallorderthecontributionofsuchamountperweek,
permonthorpereachsuchperiodasitdeemsproperhaving
regardtothemeansandearningcapacityofthepersonordered
tomakethecontributionandotherrelevantcircumstances.

(4) Ifapersonfailsorneglectstocomplywithanordermadeunder
subsection(1)ofthissection,thecourtmayforeverybreachof
theorderdirecttheamountduetobeleviedinthemannerbylaw
providedforlevyingdistressintheenforcementofdamagesor
otherawardsorderedbyacourtinacivilproceeding.

(5) Thecourtwhichhasthejurisdictionovertheplaceinwhichthe
personorpersonsliabletomakecontributionmay,atanytime,on
theapplicationofthepersonorpersonsoronofficerofthe
appropriateauthorityorotherauthorizedofficer,andonproofofa
changeofcircumstancesinthepersonorpersonssorequiredto
makethecontribution,increaseorreducethecontribution or
rescindanyorderasthecourtmaydeem fit.

PARTVI–CAREANDSUPERVISION
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44(1) The courtmay,on the application ofthe Commissioner,any
authorizedpersonorbodymakea

(a)care order,placing a child with respectto whom an
applicationismadeinthecareofadesignatedauthorized
person,authorityortheCommissioner;

(b)supervisionorder,placingachildunderthesupervisionof
adesignatedappropriateauthorityorsupervisionofficer.

Powerofthe
courttomake
careor
supervision
order.

(2) A courtmaymakea careorderorsupervision orderifitis
satisfiedthat:

(a)thecaregiventothechild,orlikelytobegiventothechild
iftheorderwerenotmadeisnotwhataparentwould
reasonablybeexpectedtogivetothechild;or

(b)thechildisbeyondparentalcontrol.

(3) Nocareorderorsupervisionordershallbemadewithrespecttoa
personwhohasattainedtheageofeighteenyears.

(4) Anapplicationunderthissectionmaybemadeonitsownorin
anyotherfamilyproceedings.

(5) The courtmay,on an application fora care ordermake a
supervisionorder,andmayonanapplicationforasupervision
ordermakeacareorder.

(6) An authorized person,who proposes to make an application
underthissection,shall,ifitisreasonablypracticabletodoso
andbeforemakingtheapplication,consulttheCommissioneror
anyauthorityappearing to him to be the authorityin whose
jurisdictionthechildconcernedisordinarilyresident.

(7) Anapplicationforacareorderorasupervisionordermadebyan
authorizedpersonshallnotbeentertainedbythecourtif,atthe
timewhenitismade,thechildconcernedisthesubjectofan
earlierapplication fora care orderora supervision orderor
subjecttoasubsistingcareorderorsupervisionorder.

(8) Theauthoritydesignatedinacareorderorsupervisionordershall
bethelocalgovernmentinwhichthechildisordinarilyresident,or
the local government in which circumstances arose in
consequenceofwhichtheorderisbeingmade.
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(9) Wherethequestionastowhetherharm sufferedbyachildis
significanttoretardthechild’shealthordevelopment,hisheathor
developmentshallbecomparedwiththatwhichcouldreasonably
beexpectedofachildofsimilarcircumstances.

45(1) Acourtbeforewhichanapplicationforanorderisbroughtunder
thispartshall,inconsiderationofanyrulesmadepursuantto
subsection(2)ofthissection.

(a) draw up a timetablewith a view to disposing ofthe
applicationwithoutdelay;and

(b) givesuchdirectionsasitconsidersappropriateforthe
purposeofensuring,asfarasisreasonablypracticable,
thatthetimetableisadheredto.

Powerofthe
courttomake
rules.

(2) Thecourtmaybyrulesspecifytheperiodwithinwhichspecific
stepsmustbetakeninrelationtotheproceedings,andmake
otherprovisionswithrespecttotheproceedingsforthepurpose
of ensuring,as far as is reasonably practicable,that the
proceedingsaredisposedofwithoutdelay.

46(1) Whereacareorderismade,theCommissionerortheauthority
designatedbytheordershallreceivethechildintoitscareand
keepthechildinitscarewhiletheorderremainsinforce.

Effectofcare
order.

(2) Where a care orderhas been made on application ofan
authorized person and the Commissioner or the authority
designatedbytheorderwasnotinformedoftheapplication,the
childmaybekeptinthecareofthatpersonuntilreceivedintothe
careoftheCommissionerortheauthority.

(3) Whileacareorderisinforce,theCommissionerortheauthority
designatedbytheordershallhave:

(a)parentalresponsibilityforthechild,subjecttoanyright,
duty,power,responsibilityorauthoritywhichaparentor
guardianofthechildhasinrelationtothechildandhis
propertybyvirtueofanyotherlaw;and

(b)the power,subjectto the following provisions ofthis
section,to determine the extentto which a parentor
guardianofthechildmaymeethisparentalresponsibility
forthechild.

(4) TheCommissionerorthe authorityshallnotexercisepowerin
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subsection(3)(b)ofthissectionunlessheissatisfiedthatitis
necessarytodosoinordertosafeguardorpromotethewelfare
ofthechild.

(5) Nothinginsubsection(3)(b)ofthissectionshallpreventaparent
orguardianofthechildwhohascareofthechildfrom doingwhat
isreasonableinallthecircumstancesofthecaseforthepurpose
ofsafeguardingorpromotingthewelfareofthechild.

(6) While a care orderis in force with respectto a child,the
Commissionerortheauthoritydesignatedbytheordershallnot–

(a)cause the child to be brought up in any religious
persuasion,otherthanthatinwhichhewillhavebeen
broughtupiftheorderhadnotbeenmade;or

(b)havetherightto:

i) consentorwithholdconsenttothemakingofan
applicationwithrespecttothechildunderthe
adoption provisions of this Law where
applicable;or

ii) appointaguardianforthechild

(7) Whileacareorderisinforcewithrespecttoachild,noperson
shall–

a)causethechildtobeknownbyanewsurname;or

b)removethechildfrom theState,withouteitherthewritten
consentofeverypersonwhohasparentalresponsibilityfor
thechildortheleaveoftheCourt.

(8) Subsection(7)(b)ofthissectionshallnot–

(a)preventtheremovalofachildfrom theState,foraperiod
oflessthanonemonth,bytheauthorityinwhosecarehe
is;or

(b)applytoarrangementsforachildtoliveoutsidethestate,
iftherequiredwrittenconsentortheleaveofthecourthas
beenobtained.

(9) Themakingofacareorderinrespecttoachildwhoissubjectto
acontactorder,aprohibitedstepsorder,aresidenceorderora
specificissueorder,dischargesthecontactorder,theprohibited
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stepsorder,theresidenceorderoraspecificissueorder.

(10) Themakingofacareorderwithrespecttoachildwhois:

(a)the subject of a supervision order,discharges the
supervisionorder;

(b)awardofcourt,bringsthatwardshiptoanend;and

(c)thesubjectofaschoolattendanceorders,dischargesthe
schoolattendanceorder.

(11) Whereanemergencyprotectionorderismadewithrespecttoa
childwhoisincare,thecareordershallhaveeffectsubjecttothe
emergencyprotectionorder.

(12) Anyordermadeundersection60or75ofthisLawshallcontinue
inforceuntilthechildattainstheageof18,unlessitisbroughtto
anendearlier.

(13) An–

(a)agreementundersection61ofthisLaw;and

(b)appointmentundersection75(3)or(4)ofthisLaw,shall
continuein forceuntilthechild attainstheageof18,
unlessitisbroughttoanendearlier.

(14) TheprovisionsofFirstScheduletothisLawshallhaveeffectwith
respecttofinancialreliefforchildren.

(15) SubjecttothisLaw,anordermadeunderthissectionshall,ifit
wouldotherwisecontinueinforce,ceasetohaveeffectwhenthe
childattainstheageof18years.

(16) Whereanorderunderthissectionhaseffectwithrespecttoa
childwhohasattainedtheageof16,itshall,ifitwouldotherwise
continueinforce,ceasetohaveeffectwhenthechildattainsthe
ageof18years.

(17) Acareorder,otherthananinterim careorder,shallcontinuein
forceuntilachildattainstheageof18years,unlessitisbrought
toanendearlier.

(18) AnordermadeunderanyotherprovisionsofthisLawinrelation
toachildshall,ifitwouldotherwisecontinueinforce,ceaseto
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haveeffectwhenheattainstheageof18years.

(19) Where an application (in this sub-section referred to as “the
previousapplication”)hasbeenmadefor–

(a)thedischargeofacareorder;

(b)thedischargeofasupervisionorder;

(c)thedischargeofaneducationsupervisionorder;or

(d)thesubstitutionofasupervisionorderforacareorder;

(e)achildassessmentorder,

nofurtherapplicationofanykindmentionedinparagraphs(a)to
(e)ofthissubsection maybe made with respectto a child
concerned,withoutleaveofthecourt,unlesstheperiodbetween
thedisposalofthepreviousapplicationandmakingofthefurther
applicationexceedssixmonths.

(20) Subsection(19)ofthissectiondoesnotapplytoapplications
madeinrelationtoenterim orders.

(21) Where–

(a)anapplicationmadeforanorderundersection49ofthis
Lawhasbeenrefused;and

(b)aperiodoflessthansixmonthshaselapsedsincethe
refusal,thepersonwhomadetheapplicationshallnot
makeafurtherapplicationforsuchanorderwithrespect
tothesamechild,unlesshehasobtainedtheleaveofthe
court.

(22) OndisposingofanapplicationforanorderunderthisLaw,the
courtmay,whetherornotitmakesanyotherorderinresponseto
theapplication,orderthatnoapplicationforanorderunderthis
Lawofanyspecifiedkindmaybemadewithrespecttothechild
concernedbyanypersonnamedintheorderwithoutleaveofthe
court.

47(1) TheCommissioneroranyauthorizedpersonorbody,shallsubject
totheprovisionsofthissectionallow achildunderhiscare
reasonablecontactwith–

Parentalcontact
e.t.c.withachild
undercare.
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(a)theparentsofthechild;

(b)theguardianofthechild;

(c)apersoninwhosefavouraresidenceorderwaspreviously
madeimmediatelybeforeacareorderwasmade;and

(d)apersonwho,immediatelybeforethecareorderwasmade
hadcareofthechildbyvirtueofanordermadebythe
court.

(2) OnanapplicationmadebytheCommissioner,oranyauthorized
personorbodyorthechild,thecourtmaymakesuchorderasit
considerswithrespecttothecontactwhichistobeallowed
betweenthechildandanamedperson.

(3) Onanapplicationmadebyapersonmentionedinparagraph(a)to
(d)ofsubsection(1)ofthissection;orapersonwhohasobtained
leaveofthecourttomaketheapplication,thecourtmaymake
suchorderasitconsidersappropriatewithrespecttothecontact
whichistobeallowedbetweenthechildandthatperson.

(4) OnanapplicationmadebytheCommissionerortheauthoritywith
respecttothechild,thecourtmaymakeanorderauthorizingthe
Commissionerortheauthoritytorefusetoallowcontactbetween
thechildandapersonwhoismentionedinparagraph(a)to(d)of
subsection(1)ofthissectionandnamedintheorder.

(5) When making a care orderorin any family proceedings in
connectionwithachildwhoisinthecareoftheCommissioner,
theCourtmaymakeanorderunderthissectionnotwithstanding
thatnoapplicationfortheorderhasbeenmadewithrespectto
thechildifitconsidersthattheordershouldbemade.

(6) TheCommissionerorappropriateauthoritymayrefusetoallow
the contactthatwould otherwise be required by virtue of
subsection(1)ofthissectionoranordermadeunderthissection
ifitissatisfiedthatitisnecessarytodosoinordertosafeguard
orpromotethewelfareofthechild,andtherefusalisbasedon
urgencyanddoesnotlastformorethansevendays.

(7) Anordermadeunderthissectionmayimposesuchconditionsas
theCourtconsidersappropriate.

(8) TheCourtmayvaryordischargeanordermadeunderthissection
ontheapplicationoftheCommissionerorappropriateauthority,
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thechildconcernedorthepersonnamedintheorder.

(9) Anorderunderthissectionmaybemadeatthesametuneasthe
careorderitselforlater.

(10) Thecourtshall,beforemakingacareorder–

(a) considerthearrangementwhichtheCommissioneror
theappropriateauthorityhasmade,orproposestomake,
foraffordingapersoncontactwithachildtowhom this
sectionapplies;and

(b) invitethepartiestotheproceedingstocommentonthe
arrangement.

48(1) Whileasupervisionorderisinforcethesupervisorshall–

(a)advise,assistandbefriendthesupervisedchild;

(b)takesuchstepsareasreasonablytogiveeffecttothe
order;and

(c)where the order is not wholly complied with, or
thesupervisorconsidersthattheordermaynolongerbe
necessary,considerwhetherornottoapplytothecourtfor
itsvariationordischarge.

Dutyof
supervisors
whilesupervision
ordersarein
force.

(2) ThesupplementaryprovisionssetoutinpartsIandIIofthe
Second Schedule to this Law shallapply with respect to
supervisionorders.

49(1) Ontheapplicationofanappropriateeducationauthority,thecourt
maymakeanordertobeknownasaneducationsupervision
orderputtingthechildwithrespecttowhom theapplicationis
made under the supervision of a designated appropriate
educationauthority.

Education
supervision
orders

(2) Thecourtshallonlymakeeducationsupervisionorderifitis
satisfiedthatthechildconcernedisofcompulsoryschoolage
andisnotbeingproperlyeducated.

(3) Forthepurposeofthissection,achildisbeingproperlyeducated
onlyifheisreceivingefficientfull-timeeducationalsuitabletohis
age,abilityandaptitudeandanyotherspecialneedshemayhave.

(4) Whereachildis–
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(a)thesubjectofaschoolattendanceorderwhichisinforce
andwhichhasnotbeencompliedwith;or

(b)aregisteredpupilataschoolwhichheisnotattending
regularly,itshould be assumed thathe is notbeing
properlyeducatedunlessthecontraryisproved.

(5) Aneducationsupervisionordermaybemadewithrespecttoa
childwhoisinthecareofthegovernmentifthecourtdeemsit
necessaryintheinterestofthechild.

(6) Theappropriateeducationauthoritydesignatedinaneducation
supervisionordershallbe–

(a)theauthoritywithinwhoseareathechildconcernedis
livingorwilllive;or

(b)theauthoritywithinwhoseareaaschoolissituatedifthe
child is registered atthatschool,and the authority
mentionedinparagraph(a)ofthissubsectionandthe
authoritywithinwhoseareatheschoolissituatedagree.

(7) Anappropriateeducationauthoritywhichproposestomakean
application foran education supervision ordershall,before
makingtheapplicationconsultthechildservicescommitteeor
unitoftheappropriateauthority.

(8) ThesupplementaryprovisionssetoutinpartIIIoftheSecond
Schedule to this Law shallapply with respectto education
supervisionorders.

50(1) Whereitappearstothecourtinproceedingsinwhichaquestion
arisesastothewelfareofachild,thatitmaybeappropriatefora
careorsupervisionordertobemadeinrespectofthatchild,the
courtmay directthe appropriate authority to undertake an
investigationofthechild’scircumstances.

Powerofthe
courtwherethe
proceedings
involveswelfare
ofachild.

(2) Where the courtgives a direction under this section,the
appropriate authority concerned shall,when undertaking the
investigation,considerwhetheritshould–

(a)applyforacareorderorasupervisionorderwithrespect
tothechild;or

(b)provideservicesorassistanceforthechildandhisfamily;
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or

(c)takeanyotheractionwithrespecttothechild.

(3) Wheretheappropriateauthorityundertakesaninvestigationunder
thissectionanddecidesnotapplyforacareorderorsupervision
orderwith respectto the child concerned,the appropriate
authorityshallinform thecourtof–

(a)itsreasonsforsodeciding;

(b)anyserviceorassistancewhichithasprovided,orintends
toprovide,forthechildandhisfamily;and

(c)anyotheractionwhichithastakenorproposestotake,
withrespecttothechild.

(4) Theinformationreferredtoinsubsection(3)ofthissectionshall
begiventothecourtbeforetheendoftheperiodofeightweeks
beginningwithdateofthedirection,unlessthecourtotherwise
directs.

(5) If,ontheconclusionofanyinvestigationorreview underthis
section,theappropriateauthoritydecidesnotapplyforacare
order or supervision order with respect to the child,the
appropriate authority shall consider whether it would be
appropriatetoreviewthecaseatalaterdate.

(6) Iftheappropriateauthoritydecidesthatitwouldreviewthecase
pursuanttosubsection(5)ofthissection,itshalldeterminethe
dateonwhichthatreviewistobegin.

(7) Inthissection,“theappropriateauthority”,meanstheauthorityin
whosecarethechildis.

51(1) Where–

(a)in any proceeding on an application for a care or
supervisionorder,theproceedingisadjourned;or

(b)thecourtgivesadirectionundersection50(1)ofthisLaw,
theCourtmaymakeaninterim careorderoraninterim
supervisionorderwithrespecttothechildconcerned.

Interim orders.

(2) The courtshallnotmake an interim care orderorinterim
supervisionorderunderthissectionunlessitissatisfiedthat
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therearereasonablegroundsforbelievingthatthecircumstances
withrespecttothechildareasmentionedinsection44(2)ofthis
Law.

(3) Where,inanyproceedingonanapplicationforacareorderor
supervisionorder,thecourtmakesaresidenceorderwithrespect
tothechildconcerned,itshallalsomakeaninterim supervision
orderwithrespectto thechild unlessitissatisfied thatthe
welfareofthechildwillbesatisfactorilysafeguardedwithoutan
interim supervisionorderbeingmade.

(4) Aninterim ordermadeunderorbyvirtueofthissectionshallhave
effectforsuchperiodasmaybespecifiedintheorder,butshall
ceasetohaveeffectonwhicheverofthefollowingeventsfirst
occurs–

(a)theexpiryoftheperiodoftenweeksbeginningwiththe
dateonwhichtheorderismade;

(b)iftheorderisthesecondorissubsequenttoanorder
made with respectto the same child in the same
proceedings,theexpiryoftherelevantperiod;

(c)inacasewhichfallswithinsubsection(1)(a)ofthis
section,thedisposalofanapplication;

(d)inacasewhichfallswithinsubsection(1)(b)ofthis
section,thedisposalofanapplicationforacareorderor
supervisionordermadebytheappropriateauthoritywith
respecttothechild;

(e)inacasewhichfallswithinsubsection(1)(b)ofthis
sectionandinwhichthecourthasgivenadirectionunder
section53(1)ofthisLaw,butnoapplicationforacare
orderorsupervisionorderhasbeenmadewithrespectto
thechild,theexpiryoftheperiodfixedbythatdirection.

(5) Where the court makes an interim care order or interim
supervision order,itmay give such directions,ifany,as it
considersappropriatewithregardtothemedicalexamination,
includingpsychiatricexamination,orotherassessmentofthe
child,butifthechildhassufficientunderstandingtomakean
informeddecisionhemayrefusetosubmittotheexaminationor
otherassessment.

(6) Adirectionundersubsection(5)ofthissectionmayprovedthat
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thereshallbe–

(a)noexaminationorassessment;or

(b)noexaminationorassessmentunlessthecourtdirects
otherwise.

(7) Adirectionundersubsection(5)ofthissectionmaybe–

(a) givenwhentheinterim careorderorinterim supervision
orderismadeoratanytimewhileitisinforce;and

(b)variedatanytimeontheapplicationofanypersonfalling
withinanyclassofpersonsprescribedbyrulesofCourt
forthepurposesofthissubsection.

(8) Wherethecourtmakesanorderunderorbyvirtueofthissection
itshall,indeterminingtheperiodforwhichtheorderistobein
force,considerwhetheranypartywhowasormighthavebeen
opposedtothemakingoftheorderwasinapositiontoarguehis
caseagainsttheorderinfull.

(9) Theprovisionssetoutinparagraphs4and5oftheSecond
ScheduletothisLaw shallnotapplyinrelationtoaninterim
supervisionorder.

52(1) Thecourtmayvaryordischargeacareorderontheapplicationof
–

(a)apersonwhohasparentalresponsibilityforthechild;or

(b)thechildhimself;or

(c)theGovernmentorappropriateauthoritydesignatedbythe
order.

Discharge,
variatione.t.c.of
careordersand
supervision
orders.

(2) The courtmayvaryordischarge a supervision orderon the
applicationof–

(a)apersonwhohasparentalresponsibilityforthechild;

(b)thechildhimself;or

(c)thesupervisor.

(3) Ontheapplicationofapersonwhoisnotentitledtoapplyforthe
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ordertobedischarged,butwhoisapersonwithwhom thechildis
living,theCourtmayvaryasupervisionorderinso farasit
imposesarequirementwhichaffectsthatperson.

(4) Whereacareorderisinforce,theCourtmay,ontheapplicationof
anyperson entitled to applyforthe orderto be discharged,
substituteasupervisionorderforthecareorder.

(5) Whenthecourtisconsideringtosubstituteoneorderforanother
undersubsection(4)ofthissection,anyprovisionofthisLaw
whichwouldotherwiserequiresection43(2)ofthisLaw tobe
satisfied,atthetimewhentheproposedorderissubstitutedor
made,shallbedischarged.

(6) Themakingofaresidentorderwithrespecttoachildwhoisthe
subjectofacareorderdischargesthecareorder.

53(1) When thecourtdismissesan application fora careorderin
respectofachildwhoisalsothesubjectofaninterim careorder
thecourtmaymakeacareorderwithrespecttothechildtohave
effectsubjecttodirections,ifany,asthecourtmaydeem fitto
includeinorder.

Orderspending
appealincases
relatingtocare
orsupervision
orders.

(2) Wherethecourtdismissesanapplicationforacareorderor
supervisionorderinrespectofachildwhoisalsothesubjectof
aninterim supervisionorder,thecourtmaymakeasupervision
orderwithrespectofthechildtohaveeffectsubjecttosuch
directions,ifany,asthecourtmaydeem fittoincludeintheorder.

(3) Whereacourtgrantsanapplicationtodischargeacareorderor
supervisionorder,itmayorderthat–

(a)itsdecisionisnottohaveeffect;or

(b)thecareorderorsupervisionorderistocontinuetohave
effect,subjecttosuchdirectionsasthecourtmaydeem
fortoincludeintheorder.

(4) Anordermadeunderthissectionshallonlyhaveeffectforsuch
period,notexceedingtheappealperiod,asmaybespecifiedin
theorder.

(5) Where–

(a)anappealismadeagainstanydecisionofacourtunder
thissection;or
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(b)anapplicationismadetotheappellatecourtinconnection
withaproposedappealagainstthedecision,theappellate
courtmay extend the period forwhich the orderin
question isto haveeffect,butnotso asto extend it
beyondtheendoftheappealperiod.

(6) Forthepurposeofthissection,theappealperiodincludes–

(a) theperiodbetweenthemakingofthedecisionagainst
whichtheappealismadeandthedeterminationofthe
appeal;and

(b)theperiodduringwhichanappealmaybemadeagainst
thedecision.

PARTVII–PROVISIONSFORUSEOFSCIENTIFICTESTSIN
DETERMININGPATERNITYETC.

54(1) Inanycivilproceedingsinwhichthepaternityormaternityofa
person falls to be determined by the court hearing the
proceedings,thecourtmay,subjecttothepersonallaw ofthe
parties,onanapplicationbyapartytotheproceeding,givea
directionfor:

(a)the use ofscientific tests,including blood tests and
DeoxyribonucleicAcidtests,toascertainwhetherthetests
showthatapartytotheproceedingsisorisnotthefather
ormotheroftheperson;or

(b)forthe taking,within a period to be specified in the
direction,ofbloodorothersamplesfrom thatperson,the
motherofthatperson,thefatherofthatfatherofthat
personandanypartyallegedtobethefatherormotherof
thatpersonorfrom anytwoofthosepersons.

Useofscientific
Testsin
paternity
Proceedings

(2) Thecourtmayatanytimerevokeorvaryadirectionpreviously
givenbyitundersection(1)ofthissection.

(3) Where–

(a)anapplicationismadeforadirectionunderthissection;
and

(b)thepersonwhosepaternityormaternityisinissueisunder
theageofeighteenwhentheapplicationismade,the
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applicationshallspecifywhoistocarryoutthetests.

(4) In the case ofa direction made on an application to which
subsection(3)ofthissectionapplies,thecourt–

(a)shallspecifythatthepersonwhoistocarryoutthetestis
thepersonspecifiedintheapplication;or

(b)may,where the court considers that it would be
inappropriate to specify the person referred to in
paragraph(a)ofthissubsection,becausespecifyingthat
personwouldbecontrarytoanyprovisionofregulations
madeundersection56ofthisLaworforanyotherreason,
declinetogivethedirectionappliedfor.

(5) Thepersonresponsibleforcarryingoutbloodteststakenforthe
purposeofgivingeffecttoadirectionunderthissectionshall
make,tothecourtwhichgavethedirection,areportinwhichhe
shallstate–

(a)theresultofthetests;

(b)whetherthepartytowhom thereportrelatesisorisnot
indicatedbytheresultsasthefatherormotherofthe
personwhosepaternityormaternity,asthecasemaybe,is
tobedetermined,andifthepartyissoindicated,thevalue,
ifany,oftheresultsindeterminingwhetherthatpartyis
actuallythefatherormotherofthatperson.

(6) Thereportmadeundersection(5)ofthissectionshallbe–

(a)receivedbythecourtasevidenceintheproceedingsofthe
mattersstatedinthereport;and

(b)intheform prescribedbyregulationsmadeundersection
56ofthisLaw.

(7) Whereareporthasbeenmadetothecourtundersubsection(5)
ofthissection,anypartytotheproceedingsmay,withtheleaveof
thecourt,orshall,ifthecourtsodirects,obtainfrom theperson
whomadethereportawrittenstatementexplainingoramplifying
anystatementmadeinthereport,andthatstatementshallbe
deemedforthepurposesofthissection,exceptsubsection(5)(b)
ofthissection,toform partofthereportmadetothecourt.

(8) Whereadirectionisgivenunderthissectioninanyproceedings,a
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partytotheproceedings,shallnot,unlessthecourtotherwise
directs,beentitledtocallasawitness–

(a)thepersonwhocarriedouttheteststakenforthepurpose
ofgivingeffecttothedirections;or

(b)anypersonwhodidanythingnecessaryforthepurposeof
enabling those tests to be carried out,unless within
fourteendaysafterreceivingacopyofthereportthat
partyservesnoticeonthepartiestotheproceedingsoron
suchofthoseotherpartiesasthecourtmaydirect,ofhis
intentiontocallthatperson,andwhereapersoniscalled
asawitness,thepartywhocalledthepersonshallbe
entitledtocrossexaminethatperson.

(9) Whereadirectionisgivenunderthissection,thepartyonwhose
applicationthedirectionisgivenshallpaythecostoftakingand
testingbloodorothersamplesforthepurposeofgivingeffectto
thedirection,includinganyexpensesreasonablyincurredbyany
person:

(a)intakinganysteprequiredofthepersonforthepurpose;
and

(b)inmakingareporttothecourtunderthissection,butthe
amountpaidshallbetreatedascostsincurredbytheparty
intheproceedings.

55(1) Subjecttotheprovisionsofsubsection(3)and(4)ofthissection,
scientificsamplewhichisrequiredtobetakenfrom anyperson
forthepurposeofgivingeffecttoadirectionundersection54of
thisLaw shallnotbetakenfrom thatpersonexceptwithhis
consent.

Consente.t.c.
requiredbefore
takingsamples.

(2) Theconsentofachildwhohasattainedtheageofsixteenyears
tothetakingfrom himselfofascientificsampleshallbeas
effectiveasitwouldbeifhehadattainedtheageofmajorityand
whereachildhasbyvirtueofthissectiongivenaneffective
consentto the taking ofscientific sample,itshallnotbe
necessarytoobtainanyconsentforitfrom anyotherperson.

(3) Ascientificsamplemaybetakenfrom achildundertheageof
sixteenyearsnotbeingachildasisreferredtoinsubsection(4)
ofthissection,ifthepersonwhohasthecareandcontrolofthe
childconsents.
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(4) Ascientificsamplemaybetakenfrom achildwho–

(a)issufferingfrom mentaldisorderwithinthemeaningof
anylaw;and

(b)isincapableofunderstandingthenatureandpurposeof
thescientifictests,ifthepersonwhohasthecareand
controlofthechildconsentsandthemedicalpractitioner
inwhosecareheishascertifiedthatthetakingofthe
scientificsamplefrom thechildshallnotbeprejudicialto
hispropercareandtreatment.

(5) The provisions ofthis Section are withoutprejudice to the
provisionsofsection57ofthisLaw.

56 TheCommissionermaybyregulationsmakeprovisionsastothe
mannerofgivingeffecttodirectionsgivenundersection54of
thisLawand,particular,theregulationsmay–

(a) providethatscientificsampleshallnotbetakenexceptby
suchmedicalpractitionerasmaybeappointedbythe
Commissioner;

(b) regulatethetaking,identificationandtransportingofthe
scientificsamples;

(c) require the production,atthe time when a scientific
sampleistobetaken,ofsuchevidenceastotheidentity
ofthepersonfrom whom itistobetakenasmaybe
prescribedbytheregulations;

(d) requireanypersonfrom whom ascientificsampleistobe
taken,or,insuchcasesasmaybeprescribedbythe
regulations,suchotherpersonasmaybesoprescribed,
tostateinwritingwhetherheorthepersonfrom whom
thesampleistobetaken,asthecasemaybe,hasduring
such period as may be specified in the regulations,
sufferedfrom anysuchillnessasmaybesospecifiedor
receivedatransfusionofblood;

(e) provided thatscientific tests shallnotbe carried out
exceptthesuchpersons,andatsuchplaces,asmaybe
appointedbytheCommission;

(f) prescribethescientificteststobecarriedoutandthe
mannerinwhichtheyaretobecarriedout;

Powerofthe
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(g) regulatethechargesthatmaybemadeforthetakingand
testingofthescientificsamplesandforthemakingofa
reporttoacourtundersection54ofthisLaw;

(h) makeprovisionforsecuringthat,sofaraspracticablethe
samplestobetestedforthepurposeofgivingeffecttoa
directionundersection54ofthisLaw aretestedbythe
sameperson.

(i) Prescribedtheform ofthereporttobemadetoacourt
undersection54ofthisLaw.

57(1) Wherethecourtgivesadirectionundersection54ofthisLawand
apersonfailstotakeanysteprequiredofhim forthepurposeof
givingeffecttothedirection,thecourtmaydrawsuchinferences,
ifany,from thatfailureasappearproperinthecircumstances.

Failuretocomply
withdirections
fortakingof
scientifictests

(2) Where,inanyproceedingsinwhichthepaternityormaternityofa
childfailstobedeterminedbythecourthearingtheproceedings,
thereisapresumptionoflawthatthepersonislegitimatethenif
–

(a)adirectionisgivenundersection54ofthisLaw inthose
proceedings;and

(b)apartywhoisclaiminganyreliefintheproceedingsand
whoforthepurposeofobtainingthatreliefisentitledto
relyonthepresumptionfailstotakeanysteprequiredof
him forthepurposeofgivingeffecttothedirection,the
courtmayadjournthehearingforsuchperiodasitmay
thinkfittoenablethatpartytotakethestepsrequired.

(3) Ifattheendoftheperiodreferredtoinsubsection(2)ofthis
section,thepersonfailswithoutreasonablecausetotakethe
steprequired,thecourtmay,withoutprejudicetosubsection(1)
ofthissection,dismisshisclaim forreliefnotwithstandingthe
absenceofevidencetorebutthepresumption.

(4) Whereapersonnamedinadirectionundersection54ofthisLaw
failstoconsenttothetakingofscientificsamplefrom himselfor
from achildnamedinthedirectionofwhom hehasthecareand
control,thepersonshallbedeemedforthepurposesofthis
sectiontohavefailedtotakeasteprequiredofhim forthe
purposeofgivingeffecttothedirection.
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58. If,forthe purpose ofproviding scientific sample fora test
requiredtogiveeffecttoadirectionundersection54ofthisLaw,
apersonimpersonatesanother,orproffersachildknowingthatit
isnotthechildnamedinthedirection,thatpersoncommitsan
offenceandisliableonconvictiontoafinenotexceedingten
thousandNairaorimprisonmentforaterm notexceedingone
yearortobothsuchfineandimprisonment.

Penaltyfor
impersonation
e.t.c.forpurpose
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PARTVIII–POSSESSIONANDCUSTODYOFCHILDREN

59.(1) Subjecttothelaw governingthepersonalstatusoftheparties
involved,wherethefatherandmotherofachildwerenotmarried
toeachotheratthetimeofthebirthofthechild–

(a)thefamilycourtestablishedunder141ofthisLawmay–

i) ontheapplicationofthefather,orderthathe
shallhaveparentalresponsibilityforthechild,or

ii) ontheapplicationofthemother,orderthatshe
shallhaveparentalresponsibilityforthechild;or

(b)the fatherand mothermay by agreementhave joint
parentalresponsibilityforthechild.

Acquisitionof
parental
responsibilities.

(2) Noparentalresponsibilityagreementshallhaveeffectforthe
purposeofthisLaw,unlessitismadeintheform andmanner
prescribedbyregulationsmadebytheChiefJudgeoftheState
underthissection.

(3) Subjectto subsection (4) of this section,an order under
subsection(1)(a)ofthissection,oraparentalresponsibility
agreement,mayonlybebroughttoanendbyanorderofthecourt
madeontheapplication–

(a)ofapersonwhohasparentalresponsibilityforthechild;or

(b)ofthechildhimself,withleaveofthecourt.

(4) Thecourtmayonlygrantleaveundersubsection(3)(b)ofthis
sectionifitissatisfiedthatthechildhassufficientunderstanding
tomaketheproposedapplication.

(5) Wherethecourtmakesaresidenceorderinfavourofthefatheror
themotherofachilditshall,ifthefatherormotherwouldnot
otherwisehaveparentalresponsibilityforthechild,alsomakean
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orderundersub-section(1)ofthissectiongivingthefatheror
motherthatresponsibility.

(6) Wherethecourtmakesaresidenceorderinfavourofaperson
whoisnottheparentorguardianofthechildconcerned,that
personshallhaveparentalresponsibilityforthechildwhilethe
residenceorderremainsinforce.

(7) Whereapersonhasparentalresponsibilityforachildasaresult
ofsubsection(5)ofthissection,heshallnothavetherightto–

(a)refuse to consent,to the making ofan application in
respectofthechildunderpartXIIofthisLaw;or

(b)agree,orrefusetoagree,tothemakingofanadoption
order,oranyotherorderunderpartXIIofthisLaw with
respecttothechild;or

(c)appointaguardianforthechild.

(8) Wheresubsection(5)ofthissectionrequiresthecourttomake
anorderundersubsection(1)ofthissectioninrespectofthe
fatherormotherofachild,thecourtshallnotbringthatorderto
anendatanytimewhiletheresidenceorderconcernedremains
inforce.

(9) The fact that a person has,or does not have,parental
responsibilityforachildshallnotaffect–

(a)anyobligationwhichhemayhaveinrelationtothechild,
includingastatutorydutytomaintainthechild;or

(b)anyrightwhich,intheeventofthedeathofthechild,heor
anyotherpersonmayhaveinrelationtothepropertyof
thechild.

(10) A person who does nothave parentalresponsibility fora
particularchildbuthascareofthechildmay,subjectto the
provision of this Law,do what is reasonable in allthe
circumstancesofthecaseforthepurposeofsafeguardingor
promotingthewelfareofthechild.

60(1) Thecourtmay,whilegivingdueregardtothepersonallawofthe
child:

(a)ontheapplicationofthefatherormotherofachild,make

Powerofthe
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suchorderasitmaydeem fitwithrespecttothecustody
ofthechildandtherightofaccesstothechildofeither
parent,havingregardto–

i) thewelfareofthechildandtheconductofthe
parents;and

ii) thewishesofthemotherandfatherofthechild;

(b)alter,varyordischargeanordermadeunderparagraph(a)
ofthissubsectionontheapplicationof–

i) thefatherormotherofthechild;or

ii) theguardianofthechild,afterthedeathofthe
fatherormotherofthechild;and

(c)ineverycase,makesuchorderwithrespecttocostsasit
maythinkjust.

(2) Thepowerofthecourtundersubsection(1)ofthissectionto
makeanorderastothecustodyofachildandtherightofaccess
tothechildmaybeexercisednotwithstandingthatthemotherof
thechildisatthetimenotresidingwiththefatherofthechild.

(3) Wherethecourtmakesanorderundersubsection(1)ofthis
section,givingthecustodyofthechildtothemother,thecourt
mayfurtherorderthatthefathershallpaytothemothertowards
themaintenanceofthechildsuchweeklyorotherperiodicalsum
asthecourtmay,havingregardtothemeansofthefather,think
reasonable.

Ordersasto
custody.

(4) Subject to this section,no order whether for custody or
maintenanceshallbeenforceableandnoliabilitythereundershall
accruewhilethemotherofthechildresideswiththefather,and
anysuchordershallceasetohaveeffectifforaperiodofthree
monthsafteritismade,themotherofthechildcontinuesto
resideswiththefather.

(5) Anordermadeunderthissectionmay,ontheapplicationofthe
fatherormotherofthe child be varied ordischarged bya
subsequentorder.

61. Noagreementcontainedinanyseparationdeedmadebetween
thefatherandthemotherofachildshallbeinvalidbyreasononly
ofitsprovidingthatthefatherofthechildgivesupthecustodyor

Validityof
custodyagreed
toinseparation
deed.
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controlofthechildtothemother.

62. Where in any proceedings before a court the custody or
upbringing ofa child orthe administration ofany property
belongingtoorheldintrustforachild,ortheapplicationofthe
incomethereof,isinquestion,thecourtshall,indecidingthat
question,regard the welfare ofthe child as the firstand
paramountconsideration.

Principleson
whichquestions
oncustodye.t.c.
aretobedecided
bythecourt.

63. Wheretheparentofachildhas:

(a)abandonedordesertedthechild;or

(b)allowedthechildtobebroughtupbyanotherpersonatthe
expenseofthatotherperson,forsuchalengthoftimeand
undersuchcircumstancesastosatisfythecourtthatthe
parentwasunmindfulofhisparentalresponsibilities,the
courtshallnotmakeanorderforthechildtobedelivered
totheparent,unlesstheparentsatisfiedthecourtthat,
havingregardtothewelfareofthechild,theparentisafit
andproperpersontohavecustodyofthechild.

Courttohave
regardtothe
conductof
parent.

64. Wheretheparentofachildappliestothecourtforawritoran
orderfortheproductionofachild,andthecourtisoftheopinion
thattheparent–

(a)hasabandonedordesertedthechild;or

(b)hasotherwisesoconductedhimselfthatthecourtshould
refusetoenforcehisrighttothecustodyofthechild,the
courtmay,initsdiscretion,declinetoissuethewritor
maketheorder.

Applicationof
writfor
production

65. Ifatthetimeoftheapplicationforawritoranorderforthe
productionofachild,thechildisbeingbroughtupbyanother
person,thecourtmay,initsdiscretion,ifitordersthatthechildbe
givenuptotheparent,furtherorderthattheparentpaystothat
otherpersonthewholeofthecostsproperlyincurredinbringing
upthechild,orsuchportionofthecostsasseemstothecourtto
bejustandreasonable,havingregardtothecircumstancesofthe
case.

Powerofthe
courttoorder
parenttopaythe
costofup
bringingofa
child.

66. Nothingcontainedinsection63,64and65ofthisLaw shall
interferewithoraffectthepowerofthecourttoconsultthe
wishesofthechildinconsideringwhatorderto makeunder
section65ofthisLawordiminishestherightwhichanychildhas

Courttoconsult
thewishesofthe
child.
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toexerciseonhisownfreechoice.

67. Thecourtmay,onanapplicationbyaparentfortheproductionor
custodyofachild,ifitisoftheopinion:

(a)thattheparentoughtnottohavethecustodyofthechild;
and

(b)thatthechildisbeingbroughtupinadifferentreligion
otherthaninwhichtheparenthasbroughtthechildup,
makesuchorderasitmaydeem fittoensurethatthechild
isbroughtupinthereligioninwhichtheparentrequiresthe
childtobebroughtup.

Powerofcourt
astothe
productionofthe
child.

68. Wherethecourtmakesanorderforthepaymentofmoneyin
pursuanceofthisLaw,thecourtshall,inadditiontoanyother
powersforenforcingcompliancewiththeorder,havepower,in
anycasewherepensionorincome,whichiscapableofbeing
attached,ispayabletothepersonagainstwhom theorderis
made,aftergivingthepersonbywhom thepensionorincomeis
payableanopportunityofbeingheard,orderthatsuchpartofthe
pensionorincomeasthecourtmaydeem fitbeattachedforthe
paymentofanymoneyunderthisLaw.

Enforcementof
anorderforthe
paymentof
money.

69. Apersonwhoforthetimebeingisunderanobligationtomake
paymentinpursuanceofanorderforthepaymentofmoney
underthisLaw shallgivenoticeofanychangeinhisaddressto
theperson,ifany,asmaybespecifiedintheorder.

Changeof
addressofthe
personordered
topaymoney.

70(1) TheCommissionermay,byorder,prohibitwherethereisproof
thatsuchanactwillbedetrimentaltothechild.

(a) the giving oracquiring ofthe custody,possession,
controlorguardianshipofachild;or

(b) theremovalofachildfrom anypartofastate.

Powersofthe
Commissionerto
makeordersas
tocustody.

(2) WhereanorderismadebytheCommissionerinpursuanceof
subsection(1)ofthissection,nopersonshallgiveoracquirethe
custody,possessionorcontroloforremoveachildfrom anypart
oftheStatespecifiedintheorderexceptinaccordancewithrules
madebytheCommissionerandsuchrulesmaybeingeneralorin
respectofanyparticularpartofaState.

71(1) Nopersonshallhire,giveoracquirethecustody,possession,
controlorguardianshipofachildwhetherornotforpecuniaryor

Prohibition
againstacquiring
custodye.t.c.for
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otherbenefitincircumstancesthatitmayreasonablybeinferred
thatthechildhasbeenhired,soldorbartered,orthatbyreasonof
thehiring,givingoracquiring,thechildmayreasonablybeinferred
tobeplacedinanydanger,whatsoever.

thepurposesof
dealinginthe
child..

(2) Inanyprosecutionforthecontraventionofsubsection(1)ofthis
section,whereitisprovedthatthecustody,possession,controlor
guardianshipofachildhasbeengiventooracquiredbyaperson
otherthanapersonwhoisamemberofthefamilyofthechild,it
shallbepresumedbythecourtthatthechildhasbeengivenor
acquiredincontraventionoftheprovisionsofsubsection(1)of
thissection.

(3) Itshallbe a defence to thissection to prove thatthe child
concernedwasgivenoracquiredinaccordancewithcustomary
law,providedthatthecustomarylaw isnotrepugnanttonatural
justice,moralityorhumanityorinconsistentwithanywrittenlaw.

72. Apersonwhocontravenestheprovisionsofsection70and71of
thisLaworofanyrulesmadeunderthosesectionscommitsan
offenceandisliableonconvictiontoafineoftenthousandNaira
orimprisonmentforaterm ofoneyearortobothsuchfineand
imprisonment.

Penaltyfor
contravening
sections70and
71

PARTIX–GUARDIANSHIP

73(1) TheprovisionsinthisPartshallapplysubjecttothepersonallaw
ofthechildgoverningquestionsofguardianshipandcustody.

Application
subjectto
personallaw,
andparental
responsibilityof
aguardian

(2) Exceptas provided undersection 60 ofthis Law,a person
appointedasaguardianunderthispartofthisLaw shallhave
parentalresponsibilityforthechild.

(3) Apersonappointedasguardianadlitem undersection80ofthis
Lawshallbeaguardianonlyforthepurposeofrepresentingthe
childandisinterestincertainproceedings,butshallotherwise
havenoparentalresponsibilityforthechild.

74(1) Theparentsofachildshallhaveguardianshipofthechildand,in
theeventofthedeathofaparent,thesurvivingparentshallbethe
guardianofthechild.

Guardianshipof
achild.

(2) Wheretheparentsofachildarenotfittobeguardiansofachild
jointlyorseverally,thecourtshall,onapplicationofamemberof
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thefamilyoranappropriateauthority,appointapersontobejoint
guardianwiththeparentorparentsofthechild.

(3) Asurvivingparentwhohasguardianshipofachildmay,bydeed,
app++++++++++++++++++++++++++++ointa guardian forthe
childintheeventofthedeathoftheparent.

(4) Asingleparentmay,bydeed,appointapersontobetheguardian
ofthechilduponthedeathofthatsingleparent.

(5) Whereaguardianisappointedjointlywithaparentorparentsofa
childundersubsection(2)ofthissectionandtheguardianso
appointedconsiderstheparentsunfittohavethecustodyofthe
childtheguardianmayapplytothecourt,andthecourtmaymake
–

(a)anordererthattheguardianbethesoleguardianofthe
child;and

(b)suchorderregardingthecustodyandrightofaccessofthe
parentsto thechild asthecourtmaythinkfit,having
regardtothewelfareofthechild.

(6) Thecourtmayundersubsection(2)ofthissection,orderthata
parentorparentsofachildmakeapaymenttoajointguardian
towardsthemaintenanceofthechild.

75(1) Whereanapplicationfortheguardianshipofachildismadeto
thecourtbyaperson,thecourtmay,byorder,appointthatperson
tobetheguardianofthechildif–

(a)thechildhasnoparent;or

(b)aresidenceorderhasbeenmadeinrespecttothechildin
favourofaparentorguardianofthechildwhohasdied
whiletheorderwasinforce.

Orderfor
guardianshipof
achild.

(2) Thepowerconferredundersubsection(1)ofthissectionmaybe
exercisedinanyfamilyproceedingsifthecourtconsidersthatthe
ordershouldbemadenotwithstandingthatnoapplicationwere
madeforit.

(3) Aguardianofachildmay,bydeed,appointanotherpersontobe
theguardianofthechildintheeventofhisdeath.

(4) Anappointmentmadebyawillshallnotbeinvalidatedonlyby
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reasonthatithasnotbeensigned.

76. Theconsentofapersonappointedasaguardianisnecessaryfor
theappointmenttohaveeffect.

Effectofconsent
ofguardian.

77. Theappointmentofaguardianundersection74and80ofthis
Lawmaybebroughttoanendatanytimebyanorderofthecourt
–

(a)ontheapplicationofanaturalparentoranypersonwho
hasparentalresponsibilityforthechild;or

(b)ontheapplicationofthechildconcerned,withleaveofthe
court;

(c)inanyfamilyproceedings,ifthecourtconsidersthatit
should be broughtto an end notwithstanding thatno
applicationhasbeenmade;or

(d)ontheapplicationofanappropriateauthority.

Revocationof
guardianship.

78. AguardianunderthisLaw shallhaveallsuchpowersoverthe
estate,asthecasemaybe,ofachildasaguardianappointedby
willorotherwisebyvirtueoftherulesofcommonlaw,equity,or
appropriatepersonallaw.

Powerofthe
guardianover
theestateofa
child.

79. Wheretwoormorepersonsactasjointguardiansofachildand
theyareunabletoagreeonanyquestionaffectingthewelfareof
thechildanyofthem mayapplytothecourtforitsdirectionand
thecourtmaymakeanorderregardingthequestionindispute.

Disputes
betweenjoint
guardians

80(1) Thecourtmay,forthepurposeofanyspecifiedproceedings,
appointaguardianadlitem forthechildconcernedtosafeguard
theinterestofthechild.

Appointmentof
guardianad
litem.

(2) Theguardianadlitem shall–

(a)beappointedinaccordancewiththeRulesofCourt;and

(b)beunderadutytosafeguardtheinterestsofthechildin
themannerprescribedbythoserules.

(3) Where–

(a)the child concerned is not represented by a legal
practitioner;and
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(b)anyoftheconditionsmentionedinsubsection(4)ofthis
section is satisfied,the court may appoint a legal
practitionertorepresentthechild.

(4) Theconditionsunderwhichanappointmentmaybemadeunder
subsection(3)ofthissectionarethat–

(a)noguardianadlitem hasbeenappointedforthechild;

(b)thechildhassufficientunderstandingtoinstructalegal
practitionerandwishestodoso;

(c)itappearstothecourtthatitwouldbeinthebestinterest
of the child for him to be represented by a legal
practitioner.

(5) Alegalpractitionerappointedunderorbyvirtueofthissection
shallrepresentthechild,inaccordancewiththerulesofCourt.

(6) Notwithstandinganyenactmentorrulesoflawtothecontrary,the
courtmaytakeaccountof–

(a)anystatementcontainedinareportmadebyaguardianad
litem whoisappointedunderthissectionforthepurpose
oftheproceedingsinquestion;and

(b)anyevidencegiveninrespectofthemattersreferredtoin
thereport,insofarasthestatementorevidenceis,inthe
opinionofthecourt,relevanttothequestionwhichthe
courtisconsidering.

81(1) The Commissioner may by regulations provide for the
establishmentofpanelsofpersonsfrom whichaguardianad
litem appointedunderthissectionshallbeselected.

Estsblishmentof
panelsof
personsfrom
whichguardians
adlitem maybe
appointed.

(2) Theregulationsmay,inparticular,makeprovisions–

(a)astotheconstitution,administrationandproceduresof
thepanels;

(b)requiring two ormore specified LocalGovernments to
makearrangementsforthejointmanagementofapanel;

(c)forthe defraymentby the Governmentof fees and
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allowancestomembersofpanels;

(d)astothequalificationformembershipofapanel;

(e)astothetrainingtobegiventomembersofthepanels;

(f)as to the co-operation required of specified Local
Governmentsintheprovisionofpanelsinspecifiedareas;
and

(g)formonitoringtheworkofguardianadlitem.

(3) Rulesofcourtmaymakeprovisionsastothe–

(a)assistancewhichaguardianadlitem mayberequiredby
thecourttogivetoit;

(b)considerationtobegivenbyaguardianadlitem,wherean
order of a specified kind has been made in the
proceedingsin question,asto where to applyforthe
variationofdischargeoftheorder;

(c)participationofguardianadlitem,inanyreview,ofthekind
specifiedintheRulesofCourt,conductedbythecourt.

82(1) Whereapersonhasbeenappointedasaguardianadlitem under
this Law,he shallhave the rightatallreasonable times to
examineandtakeacopyof–

(a)any record held by the State Government or the
appropriateauthoritywhichwascompiledinconnection
withthemaking,orproposedmaking,byanypersonofany
application underthis Law with respectto the child
concerned;or

(b)anyotherrecord held bytheStateGovernmentofthe
appropriateauthoritywhichwascompliedinconnection
withanyfunctionwhichhavebeenreferredtotheirsocial
servicecommittee,sofarasthoserecordsrelatetothat
child.

Rightsof
guardianad
litem tohave
accessto
records.

(2) Whereaguardianadlitem takesacopyofarecordwhichheis
entitledtoexamineunderthissection,thatcopyoranypartofit
shall,notwithstandinganythingtothecontraryinanyenactment
orrules,beadmissibleasevidenceofanymatterreferredtoin
anyreportwhichhemakestothecourtintheproceedingsin
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questionorevidencewhichhegivesinthoseproceedings.

83(1) Notwithstanding theprovisionsofthisLaw,an orderlawfully
madebyanycourtrelatingtoguardianshiporcustodyofachild
beforethecommencementofthisLaw andwhichisinforce;at
the time of the commencement of this Law and is not
inconsistentwith thisLaw shallcontinue in force untilother
provisionsaremadeunderandbyvirtueofthisLaw.

Savingsordersin
force.

(2) NothinginthisLaw shallrestrictoraffectthejurisdictionofa
courttoappointorremoveguardiansbyvirtueoftheHighCourt
Laws,IslamicLawsoranyotherwrittenlaw,untilthecourthas
beenestablishedintherelevantjurisdiction.

PARTX–WARDSHIP

84. The courtshallhave jurisdiction in allmatters pertaining to
makingachildawardofcourt,andincarryingoutthisroleshall,
within the generalobjectives ofthis Law,paydue regard to
relevantprovisionsofthepersonallaw ofthepartiesinvolvedin
thematterbeforeit..

Jurisdictionof
court.

85(1) Subjecttotheprovisionsofthissection,nochildshallbemadea
wardofcourtexceptbyvirtueofanorder,tothateffect,madeby
thecourt.

Wardshiporder.

(2) Whereapplicationismadeforanorderinrespectofachild,the
childbecomesawardofcourtonthemakingoftheorderoron
theexpirationofsuchperiodasmaybeprescribed,unlesswithin
thatperiodanotherorderismadeinaccordancewiththenew
application.

(3) Thecourtmay,eitheruponanapplicationinthatbehalforwithout
anapplication,orderthatachildwhoisforthetimebeingaward
ofcourtceasestobeawardofcourt.

86(1) Subjecttotheprovisionsofthissection,thecourtmaymakean
orderrequiringthefatherofawardofcourttopaytothemother
ortoanyotherpersonhavingthecareandcontroloftheward,
suchweeklyorotherperiodicalsumstowardsthemaintenance
andeducationofthewardasthecourtthinksreasonable,having
regard to the means ofthe person orpersons making the
payment.

Maintenanceof
awardofcourt.

(2) Anorderundersubsection(1)ofthissectionmayrequiresuch
sumsasarementionedinthesubsectiontocontinuetobepaidin
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respectofanyperiodbutnotbeyondthedateonwhichtheward
ofcourtattainstheageofmajorityandsuchorderifmademay
providethatanysum whichispayableforthebenefitofthatward,
havingregardtotheageofthechild,bepaiddirectlytothatward.

(3) Noordershallbemadeundersubsection(1)(a)ofthissection,
andnoliabilityunderanordermadeunderthissection,shall
accrue,atatimewhentheparentsofthewardofcourtorformer
wardofcourt,asthecasemaybe,areresidingtogetherandif
theysoresideforaperiodofthreemonthsafteranorderhas
beenmade,theordershallceasetohaveeffect.

(4) Thecourtshallhavepower,from timetotimebyanorderunder
thissection,tovaryordischargeanypreviousordermadeunder
thissection.

87(1) Where it appears to the court that there are exceptional
circumstancesmakingitimpracticable,orundesirableforaward
ofcourttobe,ortocontinuetobe,underthecareofeitherofhis
parentsoranyotherperson,thecourtmay,ifitthinksfit,makean
ordercommittingthecareofthewardtoanappropriateauthority.

Powerofthe
courttocommit
wardofcourtto
thecareof
appropriate
authorityor
person.

(2) Where it appears to the court that there are exceptional
circumstancesmakingitdesirablethatawardofcourt,notbeing
awardwhoinpursuanceofanorderundersubsection(1)ofthis
section,isinthecareofanappropriateauthority,shouldbeunder
thesupervisionofanindependentperson,thecourtmay,with
regardtosuchperiodasthecourtthinksfits,orderthattheward
beunderthesupervisionofachilddevelopmentofficerorother
appropriateauthority.

(3) Thecourtshallhavepower,from timetotimebyanorderunder
thissection,tovaryordischargeanypreviousordermadeunder
thissection.

88. A courthearing amatrimonialcaseinwhichachild maybe
involvedmaydirectthatproperproceedingsbetakenattheHigh
Court,MagistratecourtorAreaCourtformakingthechildaward
ofcourt.

Matrimonial
causes.

89. Wherethecourtisoftheopinionthatanapplicationforwardship
isanabuseofthecourtprocess,itshalldismisstheapplication
forthwith.

Dismissalof
applicationfor
wardship

90. Anapplicationforwardshipshallbemadeincompliancewiththe
rulescontainedinThirdScheduletothisLaw.

Applicationfor
wordshipThird
Schedule.
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PARTXI–FOSTERING

91. TheprovisionsofthispartshallapplytoMuslimsonlytothe
extentthattheyarenotinconsistentwithIslamiclaw.

Application.

92(1) Apersonmayfosterachildbymakinganapplicationtothecourt
withinthejurisdictioninwhichthepersonandthechildresideat
thedateofthefosteringapplication.

Applicationfor
fostering.

(2) Anapplicationforfosteringshallbemadeinaccordancewiththe
procedureandinthemannerprescribedbytherulesmadeunder
theprovisionsofthisLaw.

93(1) AchildwhomaybefosteredunderthisLawincludesachildwho
isabandoned,anorphan,desertedbyhisrelatives,voluntarily
presentedbyhisrelativesforfostering,orvoluntarilypresents
himselfforfostering,wherenorelativesofhiscanbefound;or

Achildtobe
fostered.

(a)hasbeenabused,neglectedorill-treatedbytheperson
havingcareandcustodyofhim;or

(b)hasaparentorguardianwhodoesnotorcannotexercise
properguidanceoverhim;or

(c)isfounddestitute;or

(d)isfound wandering,hasno home orsettled place of
abode,isonthestreetsorotherpublicplace,orhasno
visiblemeansofsubsistence;or

(e)isvoluntarilypresentedbyhisparentsforfostering.

94(1) SubjecttotheprovisionsofthisLaw,thecourtmay,onreceiptof
the application forfostering,make an orderauthorizing the
applicationtofosterthechild.

Makinga
fosteringorder.

(2) Exceptwhereamanandhiswifehaveappliedjointlytofostera
child,afosteringordershallnotauthorizemorethanoneperson
tofosterachild.

95. Thenumberofchildrenwhomaybefosteredbyapersonshallnot
exceedthree,unlessexceptionalcircumstancesareshown.

Limitonnumber
ofchildrenwho
maybefostered.

96(1) Afosteringordershallnotbemadebythecourtunless– Restrictionon
makingfostering
order.
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(a) theapplicantor,inthecaseofajointapplication,eachof
theapplicantsisnotlessthantwenty-fiveyearsoldandis
atleasttwenty-one years olderthan the child to be
fostered;

(b) theapplicantandthechildareresidentintheState;

(c) theapplicantisacitizenofNigeria;

(d) theapplicanthasthemeanstomaintainthechild;

(e) theapplicantisapersonofunquestionableintegrity;

(f) the applicantis certified by a medicalofficerto be
physicallyandmentallyfit;and

(g) theapplicantisofthesamereligionwithchild.

(2) Afosteringordershallnotbemadeinfavourofasoleapplicant
whoisunmarried,unlesstheapplicanthasattainedtheageof
thirty-fiveyearsandthechildtobefosteredisofthesamesexas
theapplicant.

97(1) Whereamarriedpersonisthesoleapplicantforafosteringorder,
theapplicationshallbeaccompaniedwiththeconsent,inwriting
oftheotherspousethattheorderbemade.

Consentfor
fostering.

(2) Whereitappearstothecourtthataperson,otherthanthefather
ormotherorrelativeofachild,hasanyrightorobligationin
respectofthechildunderanorderofcourtoranagreementor
undercustomarylaworIslamiclaw,thecourtmayrefusetomake
the fostering orderuntilthe consentofthatperson is first
obtained.

(3) Thecourtmaydispensewithanyconsentrequiredunderthis
sectionifitissatisfiedthatthepersonwhoseconsentwouldhave
beenrequired–

(a)has abandoned,neglected orpersistentlyill-treated the
child;or

(b)cannotbefoundorisincapableofgivinghisconsentoris
unreasonablywithholdinghisconsent.

98(1) Beforemakingafosteringorder,thecourtshallbesatisfiedthat– Further
conditionsfor
makingfostering
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(a)everyconsentundersection99ofthisLaw,whichhasnot
beendispensedwith,hadbeenobtainedandeveryperson
who has given his onsetunderstands the nature and
effectofthefosteringorderforwhichtheapplicationis
made;

(b)the order,ifmade,willbe forthe maintenance,care,
educationandgeneralwelfareandbestinterestofthe
child;and

(c)theapplicanthasnotreceivedoragreedtoreceiveandno
personhasmadeorgivenoragreedtomakeorgivetothe
applicant,anypaymentorotherrewardinconsiderationof
thefostering.

order.

99(1) Subjecttothissection,thecourt,onapplicationforafostering
orderbyaperson,postponethedeterminationoftheapplication
andmakeaninterim ordergivingthecustodyofthechildtothe
applicantforaperiodnotexceedingtwoyears,asaprobationary
period,onsuchtermsandconditionsasthecourtthinksfitas
regardsprovisionforthemaintenance,educationandsupervision
ofthechildandotherwise.

Interim fostering
order.

(2) Thecourt,whilemakinganinterim orderundersubsection(1)of
thissection,shallimposeasconditionsthatthechildshallbe
underthesupervisionofanofficerappointedbythecourtandthat
thechildshallnotbetakenoutoftheStatewithouttheprior
consentofthecourt.

(3) Allconsentsasarerequiredforthemakingofafosteringorder
shallbenecessaryforaninterim orderbutsubjecttoalikepower
onthepartofthecourttodispensewithanysuchconsent.

100(1
)

TheChiefJudgeoftheStateoftheStateortheGrandKadi,asthe
casemaybe,maymakerulesofcourtprovidinggenerallyforthe
practiceandprocedureofthecourtinrespectofthefosteringof
childrenunderthisLaw.

Rulesofcourt.

(2) Thepowertomakerulesconferredundersubsection(1)ofthis
section shall,without prejudice to the generality of that
subsectionincludepowertomakeprovisionsforproceedingsto
beheldincameraindeterminingtheapplicationinthecourt,the
admission ofdocumentaryevidence ofanyconsentrequired
undersection97ofthisLaw,andareportfortheassistanceof
thecourtindeterminingwhetherornotthefosteringorderwillbe
intheoverallinterestandwelfareofthechildhavingregardtothe
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abilityoftheapplicanttomaintain,careforandeducatethechild.

101. AnappealshalllieatHighCourtorShari’aCourtofAppealfrom
thecourtattheMagisterialorShari’acourtlevels,asthecase
maybe,inrespectofadecisiononanapplicationforafostering
order,otherthanadecisiontopostponethedeterminationofan
applicationfortheorderortomakeaninterim order.

Appeals.

102(1
)

Onthemakingofafosteringorder–

(a)allrights,duties,obligationsandliabilities,including–

i) anyarisingundercustomarylaw applicableto
theparentsofthechild,oranyotherpersonor
personsinrelationtothecustody,maintenance
andeducationofthechild;and

ii) allrightstoappointaguardianandtoconsentor
give notice ofconsentormarriage,shallbe
suspended;and

(b)thereshallvestinandbeexercisablebytheenforceable
against the foster parents, all such rights, duties,
obligations and liabilities in relation to custody,
maintenanceandeducationofthechildasifthechildwere
a child born to the fosterparentin lawfulmarriage
providedthatitshallbesubjecttothelimitsimposedby
Islamic law on fosterage and thatno rights,duties,
obligationsandliabilitiesarisingfrom fosteringordershall
affecttheprovisionoftheIslamiclawonfosterage.

Rightandduties
offosterparent
andothers

103. Whereatthetimeafosteringorderismadeinrespectofachild,
an order requiring a person to contribute towards the
maintenanceofthatchildunderthisLawisinforce,thefostering
ordershallprevail.

Effectof
maintenanceon
fosteringorder

104(1
)

TheChiefRegistrarandtheappropriatechilddevelopmentservice
officershalleachkeepandmaintainaregistertobeknownasthe
FosteredChildrenRegisterinwhichshallbemadesuchentriesas
maybedirectedbyafosteringordertobemadetherein.

Fosteredchild
register.

(2) AfosteringordershallcontainadirectiontotheChiefRegistrar
andtheappropriatechilddevelopmentservicetomakeinthe
FosteredChildrenRegistertheentryintheform specifiedinPartI
ofFourthScheduletothisLaw.
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(3) If,onanapplicationtothecourtforafosteringorder,itisproved
tosatisfactionofthecourtthatthedateofbirthofthechildand
otherparticularsofthechildareidenticalwithachildtowhom an
entryintheRegisterofBirthskeptbytheNationalPopulation
Commissionrelates,theFosteringordershallcontainafurther
direction to the Chief Registrar and the appropriate child
developmentservicetocausetheentryintheRegisterofBirthsto
bemarked“FOSTER”.

(4) Whereafosteringorderismadeinrespectofachildwhohas
beenthesubjectofapreviousfosteringordermadeunderthis
Law,thefosteringordershallcontainadirectiontotheChief
Registrarandtheappropriatechilddevelopmentservicetocause
the previous entryin the Fostered Children registerand the
RegisterofBirthsin respectofthatchild to be marked “Re
fostered”.

(5) The courtshallcause a copy ofevery fosterorderto be
communicatedtotheChiefRegistrarandtheappropriatechild
developmentservice and on receiptofthe order,the Chief
Registrarand theappropriatechild developmentserviceshall
complywiththedirectionscontainedtherein.

(6) AcertifiedcopyofanentryintheFosteredChildrenRegisterif
purportingtobestampedorsealedwiththesealofofficeofthe
ChiefRegistrarshallbeprimafacieproofofthefactscontain
therein,includingthedateofbirthofachildtowhom itrelates
withoutanyfurtherevidenceasifthesamewereacertifiedcopy
ofanentryintheRegisterofBirth.

(7) TheChiefRegistrarshallcauseanindexoftheFosteredChildren
registertobemadeandkeptintheregistry.

(8) Acopyofextractofanentryinanyregister,beinganentrywhich
iscancelledunderthissection,shallbeprimafacieevidenceof
thatcancellation.

(9) Aregister,recordorbookasismentionedinsubsection(8)ofthis
sectionoranindexthereofshallnotbeliabletobesearchedby
anymemberofthepublic,andtheChiefRegistrarshallnotmake
a certified copy thereoforfurnish any information therein
containedtoapersonexceptunderordermadebythecourt.

(10) Ontherevocationofafosteringorder,thecourtshallcausethe
factoftherevocationtobecommunicatedtotheChiefRegistrar
andtheappropriatechilddevelopmentservicewhoshallcancelor
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causetobecancelledtheentryintheFosteredChildrenRegister
relatingtothefosteredchild,andtheword“Fostered”or“Re-
fostered”intheentryrelatingtothefosteredchildintheRegister
ofBirths.

(11) TheChiefRegistrarmaykeepsuchrecordbooksandmakesuch
otherentriesthereinasmaybeconsistentwiththeparticulars
containedintheFosteredChildrenRegister.

105(1
)

The appropriate child developmentservice shallkeep itself
informed,from timetotime,oftheconditionandwelfareofeach
childfosteredunderthisLaw andforthatpurpose,arrangefor
childdevelopmentofficerstodoalloranyofthefollowingthings,
thatis–

(a)topayperiodicvisitsatreasonabletimestoeachfostered
child underthisLaw untilthechild attainstheageof
eighteenyears;and

(b)to enteranypremisesforthepurposeofascertaining
whetherthereisanycontraventionbyapersonofany
conditionofthefosteringorofanyotherprovisionofthis
Law.

Visittofostered
childbychild
development
officer

(2) Duringavisitunderthissection,theofficerconductingthevisit
may require the production of the fostered child or that
informationbegivenregardingtheconditionofthechild.

106. Whereitisprovedtothesatisfactionofthecourtthatafoster
parenthas abandoned,neglected orpersistentlyill-treated or
assaultedafosteredchild,thecourtshallrevokethefostering
orderinrespectofthechildandproceedtotakeothernecessary
measurespursuanttotheprovisionsofthisLaw.

Revocationof
fosteringorder.

107(1
)

Apersonwho–

(a)receivesmoneyorarewardasaninducementtofostera
child;or

(b)receivesoragreestoreceivemoneyoranyrewardinorder
tofacilitatearrangementstofosterachild;or

(c)givesoragreestogivemoneyorrewardtosecureconsent
ofapersontofosterachild,commitsanoffenceunder
thisLaw.

Prohibitionfor
takingmoneyor
inducementto
fosterachild.
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(2) Apersonwhocommitsanoffenceundersubsection(1)ofthis
section is liable on conviction to a fine notexceeding thirty
thousandNairaorimprisonmentforaterm notexceedingthree
yearsortobothsuchfineandimprisonment.

108(1
)

Whereafosterparentintendstotakeafosteredchildoutsidethe
Stateheshallgivenoticetothecourtofhisintentiontodosoand
shall,onreturntotheStatenotifythecourtoftheirreturn.

Prohibitionfor
takingorsending
afosteredchild
outoftheState
orthecountry.

(2) Apersonwhopermitsorcausesorprocuresthepossessionofa
childtobegiventoanyperson–

(a)outsidetheStateinwhichthefosteringorderwasmade;or

(b)outsideNigeria,withintenttogettingthatchildfosteredby
thatpersoncommitsanoffence.

(3) Apersonwhocommitsanoffenceundersubsection(2)ofthis
sectionisliableonconvictiontothecaseofanoffenceunder–

(a)subsection(2)(a)ofthissection,toimprisonmentfora
term oftwoyearsorfineoffivethousandorboth;and

(b)subsection(2)(b)ofthissection,toimprisonmentfora
term ofthreeyearsorfineofsevenyearsorboth.

109. Whileanapplicationforafosteringorderispendinginthecourt,
nopersonwhohasgivenhisconsenttoafosteringorderbeing
madeinrespectofachildshallwithdraw thechildorcausethe
child to be withdrawn from the care and possession ofthe
applicantwithouttheleaveofthecourtandthecourtshall,in
grantingtheleave,haveregardtothewelfareofthechild.

Prohibitionfor
withdrawalofa
childfrom the
careofthe
applicant.

1101) Nofosterparentshallmarryanychildfosteredbyhim pursuantto
thisLawwithoutpermissionofthecourt.

Prohibitionof
marriageto
fosterchild.

(2) A fosterparentwhomarriesachildfosteredbyhim without
permissionofthecourtcommitsanoffenceunderhisLawand
isliableonconvictiontoimprisonmentforaterm,whichmay
exceedtwoyearsorfineoffivethousandnairaorboth.

111 Apersonwhowithoutreasonableexcusefailstocomplywitha
lawfuldirectivegivenbyachilddevelopmentofficerorobstructs
asocialwelfareofficerintheexerciseofthepowersconferred
bythisLaw,commitsanoffenceandisliableonconvictiontoa
finenotexceedingtwothousandnairaortoimprisonmentfora

Non-compliance
withlawful
directives
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term notexceeding threemonthsorto both such fineand
imprisonment.

112(1) Forthe purposes ofthis partofthis Law and subjectto
subsection(2)ofthissection-

Private
arrangementfor
fosteringachild.

(a)achildshallbedeemedtobefosteredprivatelyifheis
caredfor,andprovidedwithaccommodationbyaperson
otherthanaparentofthechild,anyotherpersonwhohas
parentalresponsibilityforthechild,orarelativeofthe
child;and

(b)apersonshallbedeemedtofosterachildifhecaresfor
thechildincircumstancesinwhichthechildisfostered
privatelyasdefinedunderparagraph(a)ofthissection.

(2) A childisnotfosteredprivatelyifthepersoncaringforand
accommodatingthechildhasdonesoforaperiodoflessthan
twenty-eightdaysanddoesnotintendtodosoforanylonger
period.

(3) TheprovisionsinpartIIIofFourthScheduletothisLaw shall
haveeffectsforpurposesofsupplementingtheprovisionsof
thissection.

113(1) TheGovernmentshallsatisfyitselfthatthewelfareandbest
interestofachildwhoisfosteredprivatelywithintheStateare
satisfactorily safeguarded and promoted,and ensure that
personscaringforthatchildaregivensuchadviceasappearsto
theGovernmenttobeneeded.

Governmentto
besatisfiedof
thewelfareofa
childfostered
privately

(2) WhereapersonwhoisauthorizedbytheGovernmenttovisita
childwhoisfosteredprivatelyhasareasonablecausetobelieve
thatachildwhoisorisproposedtobefosteredprivatelyis
beingaccommodatedinpremisesmay,atanyreasonabletime,
inspectthosepremisesandanychildaccommodatedtherein.

(3) A personexercising thepowerundersubsection(2)ofthis
sectionshall,ifsorequired,producesomedulyauthenticated
documentshowinghisauthoritytodoso.

(4) Whereanofficerofthegovernmentisnotsatisfiedthatthe
welfareofa child who isfostered privatelyissatisfactorily
safeguardedorpromoted,heshall-

(a)unlessheconsidersthatitwould notbein thebest
interestofthechild,takesuchstepsasarereasonably
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practicabletoensurethatthecareandaccommodation
ofthechildisundertakenbyaparentofthechild,orany
otherpersonwhohasparentalresponsibilityforthechild,
orarelativeofthechild,andconsidertheextenttowhich,
ifatall,theyshallexerciseanyoftheirpowersunderthis
Lawwithrespecttothischild.

114(1) Nopersonshallfosterachildprivatelyifheisdisqualifiedfrom
doing so byregulationsmadebytheCommissionerforthe
purposesofthissection,unlesshehasdisclosedthefacttothe
appropriateauthorityandobtaineditswrittenconsent.

Persons
disqualifiedfrom
fosteringachild
privately.

(2) Theregulationsshall,inparticularprovideforapersontobe
disqualifiedwhere-

(a)anorderofakindspecifiedintheregulationshasbeen
madeatanytime-

(i) withrespecttothatperson,or

(ii) withrespecttoachildwhohasbeeninthecareof
thatperson;

(b)arequirementofakindsospecifiedhasbeenimposedby
anenactment;

(c)he has been convicted ofan offence ofa kind so
specified,orhasbeenplacedonprobationordischarged
absolutelyorconditionallyforanyoffence;

(d)aprohibitionhasbeenimposedonhim atanytimeunder
section115ofthisLaw orunderanyotherspecified
enactment;

(e)hisrightsandpowerswithrespecttoachildhaveatany
time been vested in a specified authority undera
specifiedenactment.

(3) Apersonshallnotfosterachildprivatelyifhelivesinthesame
householdasapersonwhoishimselfpreventedfrom fostering
achildbysubsection(1)ofthissection;orifhelivesina
householdatwhichanysuchpersonisemployed,unlesshehas
disclosedthetotheappropriateauthorityandobtainedtheir
writtenconsent.

(4) Whereanappropriateauthorityrefusestogiveitsconsentunder
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thissection,itshallinform theapplicantbyawrittennotice
thereasonfortherefusal,theapplicant’srightstoappeal
againsttherefusal,andthetimewithinwhichhemayappeal.

(5) Theform setoutinpartIVoftheFourthScheduletothisLaw
andtheprovisionscontainedinpartVandVIofthatSchedule
shallbeusedandhaveeffectforthepurposesofthissection
andthisPartofthisLaw.

115(1) Thissectionapplieswhereapersonproposestofosterachild
privately;orisfosteringachildprivately.

Powerofthe
governmentto
prohibitprivate
fostering.

(2) WheretheCommissionerisoftheopinionthatapersonisnot
asuitablepersontofosterachildorthepremisesinwhichthe
childwillbe,orisbeingaccommodated,arenotsuitableorit
willbeprejudicialtothewelfareofthechildforhim tobe,or
continue to be,accommodated by thatperson in those
premises,hemayimposeonthatpersonprohibitionunder
subsection(3)ofthissection

(3) Aprohibitionimposedonapersonundersubsection(2)of
thissectionmayprohibithim from fosteringprivatelyanychild
inanypremiseswithintheStateoranychildinthepremises
specified in the prohibition ora child identified in the
prohibition,inthepremisesspecifiedintheprohibition.

(4) The Commissionerimposing a prohibition on anyperson
undersubsection(2)ofthissection,may,ifhethinksfit,
canceltheprohibitionofhisownmotionoronanapplication
madebythatperson,ifheissatisfiedthattheprohibitionisno
longerjustified.

(5) Aprohibitionimposedunderthissectionshallbeimposedby
notice in writing addressed to the person on whom itis
imposedandinforminghim ofthereasonforimposingthe
prohibition,hisrighttoappealagainsttheprohibitionandthe
timewithinwhichhemayappeal.

116(1) A personwho,beingrequiredunderprovisionmadebyor
underthisPartofthisLaw togiveanynoticeorinformation,
fails,withoutreasonableexcuse,togivethenoticewithinthe
timespecifiedinthatprovision,orfails,withoutreasonable
excuses,togivetheinformationwithinareasonabletimeor
makesorcausesorprocuresanotherpersontomakeany
statementinthenoticeorinformationwhichheknowsor
believestobefalseormisleadinginamaterialparticular,

Failuretogive
requirednoticeor
informationor
givingfalse
information
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commitsanoffence.

(2) Whoeverrefusesto allow achild fostered privatelyto be
visitedbyadulyauthorizedofficer,orintentionallyobstructs
anotherpersonintheexerciseofthepowerconferredby
section113(2)ofthisLaw orcontravenestheprovisionof
section116ofthisLaw,orfails,withoutreasonableexcuse,to
complywithanyrequirementimposedbytheCommissioner
underthispartofthisLaw,commitsanoffence.

(3) Whoeveraccommodates a child fostered privatelyin any
premisesincontraventionofaprohibitionknowntohim to
havebeenimposedbytheGovernmentunderthisPartofthe
Law orknowinglypublishesorcausestobepublishedan
advertisementwhichheknowscontravenesparagraph8of
partIIIofSchedule4tothisLaw,commitsanoffenceunder
thisLaw.

(5) Apersonwhocommitsanoffenceundertheprovisionsofthis
sectionshallbeliableonsummaryconvictiontoafinenot
exceedingfivethousandNairaorimprisonmentforaterm not
exceedingsixmonthsortobothsuchfineandimprisonment.

(4) IfapersonwhoisrequiredunderanyprovisionofthisLawto
givenoticefailstogivethenoticewithinthetimespecifiedin
thatprovision,proceedingsforanoffencemaybebrought
againsthim atanytimewithinsixmonthsfrom thedatewhen
evidenceoftheoffencecametotheknowledgeoftheState
Government.

(5) Reference to the Commissionerin this partshallmean
referencetotheCommissionerresponsibleforchildwelfarein
theState.

PARTXII-ADOPTION

117 TheprovisionsofthispartshallnotapplytoMuslimsorany
other person whose personallaw does not recognize
adoption.

Applicationofthis
part.

118(1) TheGovernmentshallforthepurposeofadoption,establish
and maintain within the State and in the case oflocal
government,withinLocalGovernment,aservicedesignedto
meettheneedsof:

Establishmentof
adoptionservices.
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(a)achildwhohasbeenormaybeadopted.

(b)parentsandguardianofthechildspecifiedin
paragraph(a)ofthissubsection;and

(c)personswhohaveadoptedormayadoptachild,
and,and forthis purpose everyGovernment
shallprovidetherequisitesfacilitiesorensure
thatthe facilities are provided by approved
adoptionservicesasmaybeprescribedbythe
appropriateauthority.

(2) Thefacilitiestobeprovidedaspartoftheservicesmaintained
undersubsection(1)ofthissectioninclude:

(a)atemporaryboardandlodging,whereneedbyachild
and,inexceptionalcircumstances,themotherofthe
child.

(b)arrangementsforaccessingachildandprospective
adoptersandplacingofthechildforadoption;and

(c)counseling forpersons with problems relating to
adoption.

119(1) Anapplicationforadoptionshallbemadetothecourtinsuch
form asmaybeprescribedandshallbeaccompaniedwith;

Applicationforan
adoption.

(a)wheretheapplicantisamarriedcouple,themarriage
certificateorasworndeclarationofmarriage;

(b)thebirthcertificateorsworndeclarationofageofeach
applicant;

(c)twopassportphotographofeachapplicant;

(d)amedicalcertificateofthefitnessoftheapplicant
from aGovernmenthospital;and

(e)suchotherdocuments,requirementsandinformation
as the Courtmayrequire forthe purposes ofthe
adoption.

(2) On receiptofan application undersubsection (1)ofthis
section,theCourtshallorderaninvestigationtobeconducted
by-
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(a)achilddevelopmentofficer;

(b)asupervisionofficer;and

(c)suchotherpersonsastheCourtmaydetermine,to
enable the Courtto assess the suitability ofthe
applicantasadopterandofthechildtobeadopted;

(3) TheCourtshall,inreachingadecisionrelatingtotheadoption
of a child,have regard to allthe circumstances,first
consideration being given to the need to safeguard and
promote the welfare and the bestinterestofthe child
throughoutthechildhoodofthatchild,ascertaining,asfaras
practicablethewishesandfeelingofthechildregardingthe
decisionandgivingdueconsiderationtothosewishesand
feeling,havingregardtotheageandunderstandingofthe
child.

120 TheCourtshall,inplacingachildforadoption,haveregard,as
farasispracticabletothewishes,ifany,oftheparentsor
guardianofthechildastothereligiousupbringingofthechild.

Religious
upbringingofan
adoptedchild.

121 Thecourtshallnotmakeanadoptionorderinrespectofa
childunlesstheparentsofthechild,orwherethereisno
survivingparent,theguardianofthechildconsentstothe
adoption,orthechildisabandoned,neglectedorpersistently
abusedorill-treated,andtherearecompellingreasonsinthe
interestofthechildwhyheshouldbeadopted.

Personswhomay
beadopted.

122 (i)Thefollowingpersonsmayapplyforanadoptionorder;- Personswhomay
adopt

(a)amarriedcouplewhereeachofthem hasattainedthe
age of twenty-five year,and there is an order
authorizingthem jointlytoadoptachild;or

(b)amarriedperson,ifhehasobtainedtheconsentofhis
spouse,asrequiredundersection126ofthisLaw;

(ii)inboththecasesspecifiedinparagraphs(a)and(b)ofthis
section,theadopteroradoptersshallbepersonsfoundtobe
suitableto adoptthechild inquestionbytheappropriate
investigatingofficers.

123(1) SubjecttotheprovisionofthisLaw,theCourtmay,onthe
applicationofapersonstatedinsection119ofthisLawinthe
prescribedmannermakeanorderunderthisLaw referredto

Makingandform of
anadoptionorder.
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asan“adoptionorder”.

(2) Anadoptionordershallbemadeintheform specifiedinthe
FifthScheduletothisLaw.

124(1) Anadoptionordershallnotbemadeinrespectofachild
unless;-

Conditiontobe
metbyapplicants

(a)theapplicant,orinthecaseofajointapplication,one
ofthem,isnotlessthantwenty-fiveyearsoldandis,at
least,twentyoneyearsolderthanthechild;

(b)theapplicant,orinthecaseofajointapplication,both
or,atleast,oneofthem andthechildareresidentinthe
state;

(c)theapplicanthasbeenresidentor,inthecaseofajoint
application,bothofthem havebeenresidentinthe
stateforaperiodof,atleast,fiveyears;

(d)the applicantisa citizen or,in he case ofa joint
application,bothapplicantsarecitizensofNigeria;

(e)thechildhasbeeninthecareoftheapplicantfora
period of at least three consecutive months
immediatelyprecedingthedateonwhichtheorderis
made;and

(f)theapplicanthas,atleasttwelvemonthsbeforethe
makingoftheorder,informedthesocialwelfareofficer
ofhisintentiontoadoptthechild.

(2) Ontheapplicationofamarriedcouple,iftheyconsistofa
parentandastepparentofthechilds,theCourtshalldismiss
theapplicationifitconsidersthatthematterwouldbebetter
dealtwithunderpartVIIofthisLaw.

125(1) Whereamarriedpersonisthesoleapplicantforanorder,the
Courtmay,ifitthinksfit,refusetomaketheorderifthe
consentofthespouseoftheapplicanttothemakingofthe
orderisnotfirstobtained.

Consentofthe
spouseofa
marriedapplicant.

(2) Whereitappearstothecourtthatapersonotherthanthe
parentorrelativeofthechildhasanyrightorobligationin
respectofthe child underan orderofthe Courtorany
agreementorundercustomarylaw,theCourtmay,ifitthinks
fit,refusetomaketheadoptionorderiftheconsentofthat
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personisnotobtained.

(3) Thechilddevelopmentofficer,onapplicationforanadoption
orderinrespectofachild,shallprepareareporttoassistthe
courtindeterminingwhetherapersonwhoisnotaparentor
relativeofthechildhasanyrightorobligationinrespectof
thatchildandwhethertheconsentofthepersonoughtfirstto
beobtained.

(4) Consent under this section may be given either
unconditionally;orsubjecttoconditionswithrespecttothe
religiouspersuasioninwhichthechildistobebroughtup.

(5) Ingivingconsentunderthissection,itmaybenecessaryfor
thepersongivingtheconsenttoknow theidentityofthe
applicantfortheadoption.

(6) Thecourtmaydispensewithanyconsentrequiredunderthis
sectionifitissatisfiedthatthepersonwhoseconsentis
requiredcannotbefoundorincapableofgivingconsentoris
withholdinghisconsentunreasonably.

(7) Whileanapplicationforanadoptionorderispendinginthe
court,nopersonwhohasgivenhisconsenttoanadoptionto
bemadeinrespectofachildshallwithdrawthechildfrom the
careandpossessionoftheapplicantwithouttheleaveofthe
courtandthecourtshallhaveregardtothewelfareofthe
childinconsideringwhetherornottogranttheleave.

126 Thecourtshall,beforemakinganadoptionorder,satisfyitself
that-

Requiredconsent

(1) Everyconsentrequiredundersection125ofthisLaw which
hasnotbeendispensedwithhasbeenobtained,everyperson
whohasgivenhisconsentunderstandsthenatureandeffect
oftheadoptionorderforwhichtheapplicationismadeand
forthispurposetherelevantadoptionserviceshallprovide
adequatecounselingforthepartiesinvolvedintheadoption.

(2) Theorder,ifmade.Shallbeforthewelfareandbestinterest
ofthechild,dueconsiderationforthispurposebeinggivento
the wishes ofthe child having regard to his age and
understanding;and

(3) Theapplicanthasnotreceivedoragreedtoreceive,andno
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person has made,given oragreed to make orgive the
applicantanypaymentorotherrewardinconsiderationofthe
adoptionotherthanwhattheCourtmayapprove.

127 TheCourtmay,inmakinganadoptionorder,imposesuch
terms and conditions as the courtmaythink fit,and in
particular,mayrequiretheadopter,bybondorotherwise,to
makeforthechildsuchprovisions,ifany,asintheopinionof
theCourt,arejustandexpedient.

PowerofCourtto
imposecondition
etc.

128(1) Subjecttotheprovisionsofthissection,thecourtmay,onan
applicationforanadoptionorder,postponethedetermination
ofthe application and make an interim ordergiving the
custody ofthe child to the applicantfora period not
exceedingtwoyearsonsuchtermsandconditionsasthe
Court thinks fit as regards provision for maintenance,
educationandsupervisionofthewelfareofthechildand
otherwise.

Interim orders
pendingadoption
order.

(2) Thecourtshall,inmakinganinterim undersubsection(1)of
this section,specify thatthe child shallbe under the
supervision of such child development officer as the
Commissionermayappoint;andnotbetakenoutofthestate
withouttheconsentoftheCourt.

(3) Theconsentstothemakingofanadoptionorderwhichare
requiredunderSection126ofthisLawshallberequiredtothe
makingofaninterim order,andthepoweroftheCourtto
dispensewithanysuchconsentshallalsoapplyinthecaseof
aninterim order.

(4) Aninterim ordershallnotbemadeinanycasewherethe
makingofanadoptionorderwouldbeunlawfulunderthe
provisionsofthisLaw.

(5) Aninterim ordershallnotbedeemedtobeanadoptionorder
withinthemeaningofthisLaw.

129 Subjecttorulesofthecourtmadeundersection130ofthis
Law,thecourtshallhaveexclusivejurisdictiontodealwithan
applicationforanadoptionorder.

Jurisdictionofthe
Court.

130(1) The ChiefJudge maymake rules ofCourtforregulating
generallythepracticeandprocedureoftheCourtinrespectof
theadoptionofachild.

RulesofCourt.

(2) Thepowertomakerulesconferredbysubsection(1)ofthis
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section,shallwithoutprejudice to the generality ofthat
subsection,includepowertomakeprovisionsfor:

(a)application forthe adoption orderto be heard and
determinedotherwisethaninopencourt;

(b)theadmissionofdocumentaryevidenceofanyconsent
requiredundersection126ofthisLaw;and

(c)requiringthechilddevelopmentofficertopreparefor
theconsiderationoftheCourt,onanapplicationforan
adoptionorder,areport,fortheassistanceoftheCourt
indeterminingwhethertheorderwillbeforthewelfare
andbestinterestofthechild.

131(1) A childmaybeadopted notwithstandingthatacorrective
orderisinforceinrespectofthechild;-

Adoptionwhen
correctiveorderis
inforce.

(2) Onapplicationforadoptionorderbeingmadeinacaseunder
subsection(1)ofthissectionandonbeingsatisfiedthatthe
adoptionwouldbeforthewelfareandbestinterestofthe
childconcerned,theCourtshallsuspendthecorrectiveorder
soastoenabletheapplicanttohavethechildinhiscarefora
period ofatleastthree consecutive months immediately
precedingthedateofadoptionorder.

132(1) Achildmaybeadoptednotwithstandingthatamaintenance
orderisinforceinrespectofthechild.

Adoptionwhere
maintenanceorder
isinforce.

(2) Whereatthetimewhenadoptionorderismadeinrespectofa
child,amaintenanceorderrequiringapersontocontribute
towardsthemaintenanceofthechildunderthisLaw orany
otherlaw isinforce,themaintenanceordershallceaseto
haveeffectatthattime.

133(1) Onadoptionorderbeingmade;- Effectofadoption.

(a)allrights,duties,obligationsandliabilities,including
anyotherorderunderthepersonallawapplicabletothe
parentsofthechildoranyotherpersoninrelationto
the future custody,maintenance,supervision and
educationofthechildincludingallreligiousrights,right
toappointaguardianandtoconsentorgivenoticeto
dissenttomarriage,shallbeextinguished;and

(b)there shallvestin,exercisable byand enforceable
againsttheadopter;-



93

(i)allrights,duties,obligationsandliabilitiesinrespectof
future

custody,maintenance,supervisionandeducationof
thechild,

and

ii)allrightstoappointaguardianandtoconsentorgive
noticeofdissenttomarriageofthechild,aswouldvestin
theadopterasifthechildwereanaturalchildofthe
adopter,andinrespectofthosematters,thechildshall
standtotheadopterintherelationshipofachildbornto
theadopter.

(2) Whereahusbandandwifearejointadoptersofachild,they
shallinrespectofthemattersspecifiedunderthissectionand
forthepurposeofthejurisdictionofthecourttomakeorders
astothecustodyandmaintenanceofandrightsofaccessto
thechildren,standtoeachotherandtothechildinthesame
relationshipastheywouldifthechildweretheirnaturalchild,
andinrespectofthosematters,thechildshallstandtothem
intherelationshipofachildborntotheadopters.

(3) Forthepurposesofthedevolutionofthepropertyinthe
intestacyoftheadopter,anadoptedchildshallbetreatedasa
childborntotheadopter.

(4) Inadispositionofpropertymadeafterthedateofanadoption
order,reference,whetherexpressorimpliedto;-

(a)thechildorchildrenoftheadoptershall,unlessthe
contraryintentionappears,beconsideredasincluding,
areferencetotheadoptedchild,and

(b)apersonrelatedtotheadoptedchildinanydegree
shall,unless the contrary intention appears,be
construedasareferencetothepersonwhowouldbe
relatedtohim inthatdegreeifitwerethenaturalchild
oftheadopterandwerenotthechildofanyother
person.

134(1) TheChiefRegistrarshallestablishandmaintainaregisterto
becalledandknownas“AdoptedChildrenRegister”inwhich
shallbemadesuchentriesasmaybedirectedbyanadoption
ordertobemadetherein,butnootherentries.

Establishmentof
adoptedchildren
registered.
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(2) An adoption ordershallcontain a direction to the Chief
RegistrarandtheNationalPopulationCommission(inthis
partoftheLaw referredtoas“thecommission”)tomakein
theAdoptedChildrenRegisterentryintheform specifiedin
theFifthScheduletothisLaw.

(3) IfonanyapplicationtotheCourtforanadoption,thereis
prooftothesatisfactionoftheCourtthat;-

(a)thedateofbirthofthechild;and

(b)theidentityofthechildisidenticalto,achild,towhom
the entry in the register of births kept by the
Commissionrelates,theadoptionordershallcontaina
furtherdirectiontotheChiefRegistrartocausethat
birth entry in the Registerofbirths to be marked
“Adopted”andtoincludeintheentryrelatingtothe
adoptionofthechildinAdoptedChildrenRegisterthe
dayofthechild’sbirth.

(4) Whereanadoptionorderismadeinrespectofachildwho
hadbeenthesubjectofapreviousadoptionordermadeby
theCourtunderthisLaw,theordershallcontainadirectionto
theChiefRegistrarandCommissiontocausetheprevious
entryintheAdoptedChildrenRegisterinrespectofthatchild
tobemarked“Re-adopted”.

(5) TheCourtshallcauseacopyofeveryadoptionordertobe
communicatedtotheChiefRegistrarandtheCommission
andtheyshallComplywiththedirectionscontaintherein.

(6) AcertifiedcopyofanentryintheAdoptedChildrenRegister
purportingtobestampedorsealedbytheChiefRegistrar’s
officeshallbeproofoftheadoptionasisthereinspecified,
andwherethecopyoftheentryincludesthedateofthebirth
ofthechildtowhom itrelates,itshallbeproofalsoofthe
datewithoutanyfurtherevidenceasthoughthesamewere
alsoacertifiedcopyofanentryintheRegisterofBirths.

(7) The ChiefRegistrarshallcause an indexofthe Adopted
ChildrenRegistertobemadeandkeptintheregistry.

(8) TheChiefRegistrarshall,inadditiontotheAdoptedChildren
Registerandtheindexthereofkeepsuchotherregistersand
booksandmakesuchentriesthereinasmaybenecessaryto
record,inconnectionwithanentryintheRegisterofBirths
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whichhasbeenmarked“Adopted”.

(9) Any such Register,in addition to the Adopted Children
Registerandtheindexthereof,ifany,shallnotbeliableto
searchesbymembersofthepublicandtheChiefRegistrar
shallnotmake a certified copy thereoforfurnish any
informationthereincontainedtoanypersonexceptunderan
ordermadebytheCourt.

(10) Onrevocationofanadoptionorder,theCourtshallcausethe
factofthe revocation to be communicated to the Chief
Registrarwhoshallcausetobecancelled-

(a)theentryintheAdoptedChildrenRegisterrelatingto
theadoptedchild:and

(b)themarkingwiththeword“Adopted”or“Re-adopted”of
anyentryrelatingtothechildintheRegisterofBirths.

(11) Acopyofanextractofanentryinanyregisterbeinganentry
themarkingofwhichiscancelledunderthissectionshallbe
deemedtobeanaccuratecopyofboththemarkingandthe
cancellationareomittedtherefrom.

135(1) Noadopteroranyotherpersonshall;-

(a)exceptwiththesanctionoftheCourt,receiveoragree
toreceiveanypaymentorreward,inconsiderationfor
orforfacilitationoftheadoptionofachildunderthis
Law;

Prohibitionfor
receivingrewardto
facilitateadoption

(b)makeorgiveoragreetomakeorgivetoanadopter
anypaymentorrewardthereceiptofwhichprohibited
bythissubsection.

(2) Apersonwhocontravenestheprovisionsofsubsection(1)of
thissectioncommitsanoffenceandisliableonconvictionto
afinenotexceedingthirtythousandNairaortoimprisonment
foraterm notexceedingthreeyearsortobothsuchfineand
imprisonment.

(3) Notwithstanding the provisions ofsubsection (2)ofthis
section,anadoptionorderaffectedbythepaymentprohibited
undersubsection (1)ofthis section may be allowed to
continueorberesolvedatthediscretionoftheCourthaving
regardtoallcircumstancesofthecaseparticularlythebest
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interestofthechild.

136(1) Exceptunderalicenseissuedpursuanttosection137ofthis
Law,nopersonshallpermitorcauseorprocurethecareand
possessionofachildtobegiventoanypersonoutsidethe
Statewithaview togettingthechildadoptedorfosteredby
anyperson.

Prohibitionofan
interstateadoption.

(2) Apersonwhocontravenestheprovisionsofsubsection(1)of
thissectioncommitsanoffenceandisliableonconvictionto
afineofthirtythousandNairaorimprisonmentforaterm not
exceedingoneyearortobothsuchfineandimprisonment.

137(1) Subjecttothissection,theCommissionermaygrantalicense
forachildtobetransferredtoaperson,subjecttosuch
conditionsandrestrictionsashemaythinkfit,authorizingthe
careandprotectionofachildforwhom interstateadoption
arrangementshavebeenmade.

Licensetogivea
childforinterstate
adoption.

(2) A licenseshallnotbegrantedundersubsection(1)ofthis
sectionunlesstheCommissionerissatisfied,asrespects
everypersonwhoseconsentisrequiredundersection126of
thisLawtothemakingofanadoptionorderforthechildthat-

(a)theapplicationforthelicenseismadewiththeconsent
ofthatperson;or

(b)theconsentofthatpersoncanproperlybedispensed
withonanygroundonwhichtheCourtcoulddispense
withaconsenttoanadoptionorderunderthatsection.

(3) Alicenseshallnotbegrantedunderthissectionunlessthe
Commissionerissatisfied;-

(a)thatthepersontowhom thecareandpossessionof
thechildisproposedtobetransferredis asuitable
person,undertheprovisionofthisLaw,tobeentrusted
withthechild;and

(b)thatthetransferisforthewelfareandthebestinterest
ofthechild.

(4) The Commissionershall,in granting a license underthis
section,giveconsiderationtothewishesofthechildhaving
regardtotheageandunderstandingofthechild.
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138 Whereapersonhasbeenadoptedunderanylaw inforcein
anypartofNigeria,orunderthelawofanyothercountryother
thanNigeria,theadoptionshallhavelikelyvalidityandeffect
asiftheadoptionhasbeeneffectedbyanadoptionorder
underthisLaw.

Recognitionof
adoptionundera
differentlaw.

139(1) Amarriagebetweenapersonwhohasadoptedachildunder
thisLaworanaturalchildofthepersonwhoadoptedthechild
and the adopted child isherebyprohibited and anysuch
marriageshallbenullandvoid.

Prohibitionof
marriageto
adoptedchild

(2) A person who marries an adopted child in violation of
subsection(1)ofthissectioncommitsanoffenceandis
liable on conviction to imprisonmentfora term ofnot
exceedingfourteenyears.

140(1) TheDirectorresponsibleforChildDevelopmentintheState
shallkeep himselfinformed,from time to time,ofthe
conditionandwelfareofachildadoptedbyanypersoninthe
Stateandarrangeforofficersofhisdepartmenttodoallor
anyofthefollowing;-

Visitofchild
development
officersoffences.

(a)to payperiodicvisits,atreasonabletimes,to every
childadoptedunderthisLaw;

(b)to enter into any premises for the purpose of
ascertainingwhetherthereisanycontraventionbyany
personofanyconditionofadoptionimposedinthe
adoptionorderoranyprovisionofthisLaw inrelation
toanadoptedchild.

(2) During anyvisitundersubsection (1)ofthissection,the
officerpayingthevisitmayrequireproductionoftheadopted
childorthatinformationbegivenregardingtheconditionof
thechild.

(3) Apersonwho-

(a)withoutreasonable excuse,fails to comply with a
requirementimposedbyachilddevelopmentofficer;or

(b)obstructsachilddevelopmentofficerintheexerciseof
thepowersconferredbythissection,commitsand
offence and is liable on conviction to a fine not
exceeding fivethousand Nairaorimprisonmentnot
exceeding three months orto both such fine and
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imprisonment.

(4) ForthepurposesofthispartandpartXIV,XVandXVI,the
GovernmentshallincludethelocalGovernmentsintheState.

PARTXIII-FAMILYCOURT

141 ThereisherebyestablishedfortheStateacourttobeknown
astheFamilyCourt(inthisLawreferredtoas“theCourt”)for
thepurposesofhearingmattersrelatingtochildren.

Establishmentof
thecourt.

142(1) Thecourtshallbeinthefollowinglevelsnamely;-

a)theHighCourt,ShariaCourtofAppealandCustomary
CourtofAppeal;and

b)theMagistrateandAreaCourt

LevelsofCourt.

(2) TheChiefJudge,GrandKadiorPresidentoftheCustomary
CourtofAppealshalleachdesignateaHighCourtJudgeora
ShariaCourtofAppealJudgeoraCustomaryCourtofAppeal
Judge,asthecasemaybe,topresideovertheCourtatthe
HighCourt,ShariaCourtofAppealandCustomaryCourtof
Appeallevels.

(3) TheCourtattheMagistrateandAreaCourtlevelsshallbe
presidedoverbyaservingMagistrateorservingAreaCourt
Judgerespectively,whoshallbedesignatedassuchbythe
ChiefJudge.

(4) TheCourtshallsitwithtwoassessorsateachlevelwhoshall
be persons of unquestionable character and have
competenceinmattersrelatingtochildrentobeappointedby
theChiefJudgeattheHighCourt,MagistrateCourtsorArea
courtslevels;bytheGrandKadiattheShariaCourtofAppeal;
andbythePresidentoftheCustomaryCourtofAppealatthe
CustomaryCourtofAppeallevel.

143(1) SubjecttotheprovisionofthisLaw andinadditiontosuch
otherjurisdictionasmaybeconferredonitbyanyotherlaw,
the Courtshallhave exclusive jurisdiction to hearand
determine:-

Jurisdictionofthe
Court.

(a)anycivilproceedingsinwhichtheexistenceorextent
ofalegalright,power,duty,liability,privilege,interest,
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obligationorclaim inrespectofachildisinissue;and,
providedthatallmattersrelatingtopersonallaw shall
beheard and determined bytheappropriatecourts
establishedforthatpurpose;

(b)anycriminalproceedingsinvolvingorrelatingtoany
penalty,forfeiture,punishmentorotherliability in
respectofanoffencecommittedbyachild,againsta
childoragainsttheinterestofthechild.

(2) Thereferencetocivilorcriminalproceedingsinthissection
includesareferencetoproceedingswhichoriginateinthe
CourtandthatwhichisbroughttotheCourtattheHighCourt
level,ShariaCourtofAppeallevelorCustomaryCourtof
AppealleveltobedealtwithbytheCourtintheexerciseofits
appellateorsupervisoryjurisdiction.

(3) TheCourtshall,inanymatterrelatingtooraffectingachildor
afamilyandatallstagesofanyproceedingsbeforeit:-

(a)beguidedbytheprincipleofconciliationoftheparties
involvedorlikelytobeaffectedbytheresultof the
proceedings,including:-

(i)thechild;

(ii)theparentsorguardianofthechild;or

(iii) any other person having parental or other
responsibilityforthechild;and

(b)encourageandfacilitatethesettlementofthematter
beforeitinanamicablemanner.

(4) TheCourtattheHighCourtlevelshallexclusivehavepower
to:-

(a)dealwithallmattersrelatingtotheenforcement
oftherightsofthechildassetoutinthisLawon
theapplicationforredressbyachildwhoalleges
thatarighthadbeen,orislikelytobeinfringed
inrespectofhim;

(b)dealwithalloffencespunishablewith:-

(i)death;or
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(ii)termsofimprisonmentforaterm oftenyearsand
above;

(c)dealwithothermattersrelatingtoachildwhere
theclaim involvesanamountoffiftythousand
Nairaandabove;

(d)subjectto the provisions ofany otherlaw
relatingtojurisdictionovermattersofpersonal
law,dealwithdivorceandcustodyofthechild;
and

(e)hearappealsfrom theCourtattheMagistrate
Courtlevel.

(5) TheCourtattheShari’aCourtofAppeallevelshallhavethe
exclusivepowertohearappealsonanymatterrelatingtothe
childdecidedbytheCourtattheShari’aCourtlevel..

(6) AppealsshalllietotheCourtofappealonanymatterdecided
bytheCourtattheHighCourtlevel,orattheShari’aCourtof
Appeallevelinthesamemannerasappealslieinrespectof
mattersdecidedbytheHighCourtorbytheShari’aCourtof
Appeal.

(7) Subjecttotheprovisionsofanyotherlaw,theCourtatthe
MagistrateCourtlevelshallhavepowertotryanddealwithall
mattersnotspecificallyassignedtotheCourtattheHigh
CourtlevelunderthisSection.

(8) Subjecttotheprovisionsofanyotherlaw theCourtatthe
AreaCourtlevelshallhavepowertodealwithdivorceand
custodyofchildren orsuch othermatters relating to or
affectingchildreninwhichjurisdictionisvestedinthem by
law.

(9) AppealsshalllietotheCourt;-

(a)attheHighCourtlevelfrom adecisionoftheCourtat
the Magistrate courtlevelin the same manneras
appeals willlie normallyfrom the decisionsofthe
MagistrateCourttotheHighCourt;

(b)attheShari’aCourtofAppeallevelfrom adecisionof
theCourtattheAreaCourtlevelinthesamemanneras
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appealswilllienormallyfrom thedecisionsoftheArea
Courtswheretheissuein question involvesShari’a
Law;

(c)attheCustomaryCourtofAppeallevelfrom adecision
oftheCourtattheAreaCourtlevelinthesamemanner
asappealswilllienormallyfrom thedecisionsofthe
Area Courts where the issue in question involves
customarylaw;

144(1) ThepersonneloftheCourtshallbeaffordedprofessional
education,in-service training,refreshercourses and other
modesofinstructiontopromoteandenhancethenecessary
professionalcompetencerequiredofthem.

Trainingofthe
personnelofthe
Court.

(2) Thecontentsoftheeducation,trainingandcoursesreferred
toinsubsectionofthissectionshallbesuchasshallreflect
thediversityofthechildrenwhocomeintocontactwithand
thediversityand complexityofmattersdealtwith bythe
Court.

(3) InconstitutingaCourthandlingamatterconcerningachild,
considerationshallbegiventothecircumstancesandthe
needsofthechild,particularlytheage,sex,religionorother
specialcharacteristicsofthechild.

145 Achildhastherighttoberepresentedbyalegalpractitioner
andtofreelegalaidinthehearinganddeterminationofany
othermatterconcerninghim inthecourt.

Legal
representation.

146 Noperson,otherthanthemembersandofficersoftheCourt;
the parties to the case,theirsolicitors and parents or
guardiansofthechild;andotherpersonsdirectlyconcernedin
thecase,shallbeallowedtoattendthecourtand,accordingly,
members ofthe press are excluded from attending the
proceedingsofthecourt.

Exclusionsof
personsfrom
attendingthe
Court.

147(1) No person shall furnish the name, address, school,
photograph,oranythinglikelytoleadtotheidentificationofa
childwhosematterisbeforethecourt,exceptinsofarasis
requiredorpermittedbytheprovisionsifthisLaw.

Prohibitionof
publicationof
namesetcofthe
child

(2) Apersonwhoactsincontraventionoftheprovisionsofthis
sectioncommitsanoffenceandisliableonconvictiontoa
fineoffiftythousandnairaorimprisonmentforaterm offive
yearsortobothsuchfineandimprisonment.
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148 Theproceedingsinthecourtshallbeconducivetothebest
interestofthechildandshallbeconductedinanatmosphere
ofunderstanding;allowingthechildtoexpresshimselfand
participateintheproceedings.

Proceedingstobe
inthebestinterest
ofthechild.

149(1) Inaproceedinginwhichthecourtishearinganapplicationfor
anorderunderthisLaw,orisconsideringwhethertomakean
order,thecourtmayordertheparents,guardianorthechild
concernedtoattendsuchstageorstagesoftheproceedings
asmaybespecifiedintheorder.

Attendanceof
parent,guardianor
childatthehearing.

(2) Thepowerconferredbysubsection(1)ofthissectionshallbe
exercisedinaccordancewithrulesoftheCourt.

(3) Whereanordermadeundersubsection(1)ofthissectionhas
notbeencompliedwithortheCourthasreasonablecauseto
believethatitwillnotbecompliedwith,theCourtmay-

(a)make an orderauthorizing a police officerorsuch
personasmaybespecifiedintheordertotakecharge
ofthechild and bring him to Court,and enterand
searchanypremisesspecifiedontheorderifhehas
reasonable cause to believe thatthe child maybe
foundonthepremises;or

(b)orderanypersonwhoisinpositiontodosotobring
thechildtotheCourt.

(4) Where the court has reason to believe a person has
informationaboutthewhereaboutsofachild,itmay,byorder,
requirethepersontodisclosesuchinformationtothecourt.

(5) Apersonwhorefusestocomplywithanordermadeunder
thissectioncommitsanoffenceandisliableonconvictionto
a fine not exceeding fifteen thousand naira or to
imprisonmentforaterm notexceedingeighteenmonthsorto
bothsuchfineandimprisonment.

150(1) Inanyproceedings,whethercivilorcriminal,theevidenceofa
childmaybegivenunsworn.

Evidenceofthe
child.

(2) Adepositionofachild’sswornevidenceshallbetakenforthe
purposesofanyproceedings,whethercivilorcriminal,asif
thatevidencehadbeengivenonoath.
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151(1) TheChiefJudgeortheGrandKadi,asthecasemaybe,may
makerulesregulatingtheprocedureintheCourt,theparties
entitled to participate in anyproceedings,the fees to be
chargedandtheformstobeusedattheproceedings.

ChiefJudgeor
GrandKadito
makerules.

(2) Theprovisionsofanywrittenlawrelatingtothepracticeand
procedure in Magistrate Courts,Area Courts,High Court,
ShariaCourtofAppeal,orCustomaryCourtofAppeallevel,as
thecasemaybe,notinconsistentwiththeprovisionofthis
Law,shallhaveeffectwith respectto proceedingsin the
court.

152(1) Noothercourt,excepttheCourt,shallexercisejurisdictionin
anymatterrelatingtochildrenasarespecifiedinthisLaw.

(2) Theprovisionsofsubsection(1)ofthissectionshallnot
affectthejurisdictionofthenormalcriminalcourtsto try
casesoroffencesbyadultoffendersasspecifiedinPartIIIof
thisLaworanyotherlaw.

PARTXIV-CHILDMINDINGANDDAYCARE

153(1) TheCommissionershallkeeparegisterintowhichshallbe
enteredthenamesandotherparticularsofpersonswhoact
aschildmindersondomesticpremiseswithintheareaofthe
appropriateauthority,andofpersonswhoprovideday-carefor
childrenundertheagedofsixyearsonpremisesotherthan
domesticpremiseswithintheState.

Childminding
register.

(2) Apersonactsaschildminderifthepersonlooksafteroneor
morechildrenundertheageofsixyearsforrewardandthe
period,orthetotaloftheperiods,whichthepersonspendsin
lookingafterthechildreninadayexceedstwohours;anda
personprovidesdaycareforchildreniftheperiod,orthetotal
oftheperiodsduringwhichchildrenarelookedafterbyhim on
anydayexceedstwohours.

(3) Whereapersonprovidesdaycareforchildrenundertheageof
sixyearsondifferentpremisessituatedwithintheState,he
shallmakeaseparateapplicationwithrespecttoeachof
thosepremises.

(4) Apersonwhoistheparent,orrelative,ofachildthoughnot
theparentofachild,hasparentalresponsibilityforthechildor
isafosterparentofthechild,isnotachildminderforthe
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purposesofthispartwhenlookingafterthechild.

(5) Whereapersonisemployedasanannyforachild,shedoes
notactasachildminderwhenlookingafterthatchildwholly
ormainlyinthehomeofthepersonsoemployingher.

(6) Whereapersonisemployedbytwodifferentemployers,he
doesnotactasachildminderlookingafteranyofthechildren
concerned whollyormainlyin the home ofeitherofher
employers.

(7) Apersonwhowishestobeenteredintheregisterkeptunder
subsection(1)ofthissectionshallapplyinwritingtothe
Commissionertobesoregistered.

(8) TheCommissionermayrefusetoregisteranapplicantunder
subsection(10)ofthissection,ifheissatisfiedthat,the
applicant,orpersonlookingafter,orlikelytobelookingafter
childrenonthepremisesonwhichtheapplicantis,orislikely
tobechildminding,isnotfittolookafterchildrenunderthe
ageofsixyears.

(9) TheCommissionermayalsorefusetoregisteranapplicant
undersubsection(1) ofthissection,ifheissatisfiedthat
someotherpersonliving,likelytobelivingoremployed,or
likelytobeemployed,atanypremisesonwhichtheapplicant
is,orlikelytobechildmindingisnotfittobeintheproximity
ofchildrenundertheageofsixyears.

(10) TheCommissionermayrefusetoregisteranapplicantunder
subsection(1)ofthissectionifheissatisfiedthataperson
lookingafter,orlikelytolookafterchildrenonthepremisesto
whichtheapplicationrelatesisnotfittolookafterchildren
undertheageofsixyears.

(11) TheCommissionermayrefusetoregisteranapplicantunder
thissectionifheissatisfied:-

(a)inthecaseofapplicationundersubsection(1)ofthis
sectionthatpremisesonwhichtheapplicantis,oris
likelytobe,childminding,orthepremisestowhichthe
applicationrelates,isnotfittobeusedforlookingafter
childrenundertheageofsixyears,whetherbecauseof
theconditionofthepremisesortheconditionofany
equipmentused in the premisesorforanyreason
connected with the situation,construction style or
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locationofthepremises.
(b)

(12) Forthepurposesofthissection,apersonactsasaNannyfor
achildifsheisemployedtolookafterthechildbyaparentof
thechildorapersonwhoisarelationofaparentofthechild
hasparentalresponsibilityforthechild.

(13) A registerkeptunderthis section shallbe opened for
inspectionbymembersofthepublicatallreasonabletime
andmaybekeptbymeansofacomputer.

(14) TheprovisionofpartVIoffourthandsixthSchedulestothis
Law shallhaveeffectforthepurposesofmaking further
provisions with respectto registration underthis section,
including,inparticular,furtherprovisionsforexemptionfrom
the requirements to be registered and provisions for
disqualification.

154(1) WheretheCommissionerregistersapersonundersection
153(1)ofthisLaw,heshall,inadditiontotherequirementsset
outinsubsection(2)ofthissection,imposesuchreasonable
conditionsonthepersonasheconsidersappropriateineach
case.

Powerofthe
Commissionerto
imposeconditions
onregistration

(2) TheCommissionershallonregisteringachildminder:-

(a)specifythatthemaximum numberofchildren,orthe
maximum numberofchildren within specified age
groups,whom thechildmindershalllookafterwhen
actingasachildmindershallbefive.

(b)requirethechildmindertosecurethatanypremiseson
whichhelooksafterthechildrenandtheequipment
usedonthosepremises,areadequatelymaintained
andkeptsafe;

(c)requirethechildmindertokeeprecordofthename
andaddressofeverychildbeinglookedafterbyhim on
any premises within the State,every person who
assists in looking afterthe child,and everyperson
living,orwho islikelyatanytimeto live on those
premises;

(d)requirethechildmindertonotifytheGovernmentin
writingofanychangeinthenamesandaddressesof
personsmentionedinparagraph(c)ofthissubsection.
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(3) The Commissionermay,atany time vary any condition
imposedbyhim underthissection.

155(1) WheretheCommissionerregistersapersonundersection
153(1)ofthisLaw,heshall,inadditiontotherequirements
setoutin subsection (3)ofthis section,impose such
reasonable conditions on the person as he considers
appropriateineachcase.

Impositionof
furtherconditions

(2) Whereapersonisregisteredundersection153(1)ofthisLaw
withrespecttodifferentpremiseswithinanarea,thissection
shallapplyseparatelyinrelationtoeachregistration.

(3) TheCommissionershallonregisteringapersonproviding
daycareforchildren:-

(a)specify the maximum numberofchildren,orthe
maximum numberofchildren within specified age
groups,whomaybelookedafteronthepremises;

(b)require the person to secure thatthe premises on
whichhesolooksafterthechildrenandtheequipment
used onthosepremises,areadequatelymaintained
andkeptsafe;

(c)require the person to notifyhim in writing ofany
changeinthefacilitieswhichheprovidesorinperiod
duringwhichheprovidesthosefacilities;

(d)specifiedthenumberofpersonsrequiredtoassistin
lookingafterchildrenonthepremises;

(e)requirethepersontokeeprecordofthenamesand
addressesofpersonswholookedafterachild,persons
whoassistinlookingafterachild,andpersonswholive
orare likelyatanytime to live,on the registered
premises;

(f)require the person to notify him in writing orany
changeinthenamesandaddressesofthepersons
mentionedinparagraph(e)ofthissubsection.

(4) In determining the maximum numberofchildren to be
specified under subsection (3) (a) of this section,the
Commissionershalltakeaccountofthenumberofother
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childrenwhomayatanytimebeonthepremises.

(5) TheCommissionermayatanytimevary,removeoraddtoany
oftheconditionsimposedunderthissection.

(6) Insubsection(3)ofthissection,referencestochildrenlooked
afterarereferencestochildrenlookedafterinaccordance
withtheprovisionofdaycaremadebytheregisteredperson.

156(1) TheCommissionermayatanytimecanceltheregistrationof
achildminderifitappearstohim thatthecircumstancesof
thecasearesuchthatitwouldbejustifiedinrefusingto
registerthatpersonasachildminderwhere;-

Cancellationof
registrationofa
childminder.

(a)thecareprovidedbythatpersonwhenonthepremises
is,in the opinion of the Commissioner seriously
inadequatehavingregardtotheneedsofthechildren
concerned;or

(b)thechildminderhascontravenedorfailedtocomply
withanyrequirementoforconditionimposedonhim
undersection155ofthisLaw orfailedto payany
annualfeeunderparagraph(7)oftheSixthScheduleto
thisLawwithintheprescribedtime.

(2) TheCommissionermayatanytimecanceltheregistrationof
anypersonprovidingdaycareforchildrenifitappearstohim
thatthecircumstancesofthecasearesuchthatitwouldbe
justifiedinrefusingtoregisterthatpersonwithrespecttoany
premises.

(3) Whereaconditiontocarryoutrepairsormakealterationsor
additionshasbeenimposedonaregisteredpersonunder
section154ofthisLaw,hisregistrationshallnotbecancelled
onthegroundthatthepremisesarenotfittobeusedfor
lookingafterchildrenifthetimesetforcomplyingwiththe
conditionhasnotexpiredanditisshownthattheconditionof
thepremisesisduetotherepairsnothavingbeencarriedout
orthealterationoradditionsnothavingbeenmade.

(4) Acancellationunderthissectionshallbeinwriting.

(5) In considering the needs ofchild forthe purposes of
subsection(1)(a)ofthissection,theCommissionershall,in
particularhaveregardtothereligiouspursuit,culturaland
linguisticbackgroundofthechild.
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157(1) Whereanapplicationismadetothecourtforanorder:- PowerofCourtto
cancelorvary
registrationetc

(a)cancelingaregisteredperson’sregistration;

(b)varyinganyconditionimposedonaregisteredperson
undersections154and155ofthisLaw,or

(c)removing a condition or imposing an additional
conditiononsuchaperson,thecourtmaymakethe
orderifitappearstotheCourtthatachildwhoisbeing,
ormaybelookedafterbytheperson,orasthecase
maybe,in accordance with the provision forchild
minding ordaycare,issuffering,orlikelyto suffer,
significantharm.

(2) Anycancellationvariation,removalorimpositionordermade
underthissectionshallhaveeffectfrom thedateonwhichthe
orderismade.

(3) Anapplicationundersubsection(1)ofthissectionmaybeex-
parteandshallbesupportedbyawrittenstatementoftheof
theCommissioner’sreasonsformakingit.

(4) Whereanorderismadeunderthissection,theCommissioner
shallserveontheregisteredperson,assoonasreasonably
practicable,afterthemakingoftheorder:-

(a)noticeoftheorderanditsform;and

(b)copyofthehisreasonswhichsupporteditsapplication
fortheorder.

(5) WheretheCourtimposesorvariesanyconditionundersub-
section(1)ofthissection,theconditionortheconditionas
varied,shallbetreatedasbindingforallpurposesotherthan
thepurposeofsection163ofthisLaw.

158(1) ApersonauthorizedtodosobytheCommissionermay,at
anyreasonabletimeenter:-

Powerofthe
Commissionerto
inspectpremises.

(a)anydomesticpremiseswithinthestateinwhichchild
mindingis,atanytime,carriedon;or

(b)anypremiseswithintheStateinwhichdaycareforchild
isatanytimeprovided.
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(2) WheretheCommissionerhasreasonablecausetobelieve
thata child is being looked afteron any premises in
contraventionofthisPartofthisLaw,apersonauthorizedto
dosomayenterthepremisesatanyreasonabletime.

(3) A person entering any premises underthis section may
inspectthepremises,thechild being looked afteron the
premisesand thearrangementsmadeforthechild being
lookedafteronthepremiseswhicharekeptincompliance
withprovisionsofthisLaw.

(4) Apersoninspectinganyrecordunderthissectionshallatany
reasonable time have access to,inspectand check the
operationofanycomputerandanyassociatedapparatusor
materialwhichisorhasbeeninuseinconnectionwiththe
recordsinquestion andmayrequirethepersonbywhom or
onwhosebehalfthecomputerisorhasbeensousedorany
personhavingchargeof,orotherwiseconcernedwiththe
operationofthecomputer,apparatusormaterial,toafford
him suchreasonableassistanceashemayrequire.

(5) Apersonexercisinganypowerconferredbythissectionshall,
ifsorequiredproducedsomedulyauthenticateddocument
showinghisauthoritytodoso.

(6) TheCommissionershallexercisehispowertoinspectthe
premisesmentionedinsubsection(1)ofthissectionatleast
onceeveryyear.

(7) Apersonwhointentionallyobstructsanotherpersonduring
theexercisebythatotherpersonofanypowerconferred
underthis section,commits an offence and is liable on
summaryconvictiontoafineoftwothousandfivehundred
nairaorimprisonmentforaterm ofthreemonthsortoboth
suchfineandimprisonment.

159(1) TheCommissionershallnotlessthanfourteendaysbefore
refusinganapplicationforregistrationundersection153of
thisLaw,cancelinganyregistrationundersection156ofthis
Law,refusing consent under paragraph 3 of the Sixth
Schedule to this Law,imposing,removing orvarying any
conditionundersections154and155ofthisLaw;orrefusing
tograntanyapplicationforthevariationorremovalofany
condition,sendtotheapplicant,or,asthecasemaybe,the
registeredperson,noticeinwritingofitsintentiontotakethe
stepinquestion.

Commissionerto
giveapplicant
noticeofactions
heintendstotake.
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(2) Anoticesentundersubsection(1)ofthissectionshallgive
theGovernment’sreasonsforproposingtotakethestep;and
inform thepersonofhisrightsunderthissection.

(3) WheretherecipientofanoticeinformstheCommissionerin
writingofhisdesiretoobjecttothesteptaken,heshallbe
affordedtheopportunitytodoso.

(4) Anyobjectionmadeundersubsection(3)ofthissectionmay
bemadeinpersonorbyarepresentative.

(5) IftheCommissioner,aftergivingthepersonconcernedan
opportunity to objectto the step being taken,decides
neverthelesstotakeanystepheshallsendwrittennoticeof
hisdecision.

(6) Apersonaggrievedbythetakingofanystepmentionedin
subsection(1)ofthissectionmayappealagainstittothe
Court.

(8) WheretheCourtallowsanappealagainstaconditionitmay,
insteadofcancelingthecondition,varyit.

(9) Where the Courtimposes orvaries any condition under
subsection(7)or(8)ofthissection,theconditionasvaried,
shallbetreatedforallpurposes,otherthanthissectionasifit
hadbeenimposedbytheCommissioner.

(10) Astepreferredtoinsubsection(1)ofthissectionshallnot
takeeffectuntiltheexpiryofthetimewithinwhichanappeal
maybebroughtunderthissectionorwheresuchappealis
brought,beforeitsdetermination.

160(1) Nopersonshallprovidedaycareforchildrenundertheageof
six yearin anypremises unless he is registered bythe
CommissionerunderthisLawwithrespecttothepremises.

Offencesunderthis
part

(2) A personwho contravenessubsection(1)ofthissection,
withoutreasonableexcuse,commitsanoffence.

(3) No person shallactas a child minderon anydomestic
premisesunlessheisregisteredbytheCommissionerunder
section153ofthisLaw.
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(4) Whereitappearsto theCommissionerthatapersonhas
contravenedsubsection(3)ofthissection,hemayservean
enforcementnoticeonhim.

(5) Anenforcementnoticeshallhaveeffectforaperiodofsix
monthbeginningwiththedateonwhichitisserved.

(6) Apersonwithrespectofwhom anenforcementnoticeisin
forcewhocontravenessubsection(3)ofthissectionwithout
reasonableexcusecommitsanoffence.

(7) A person who withoutreasonable excuse contravenes or
otherwisefailstocomplywithanyconditionimposedonhim
undersection154or155ofthisLaw,commitsanoffence

(8) Apersonwho:-

(a)actsasachildunderanyanydomesticpremisesatany
timewhenheisdisqualifiedbyregulationsmadeunder
paragraph2oftheSixthScheduletothisLaw;or

(b)contravenesanypositionofsubparagraph(3),(4)or(5)
ofparagraph ofthe Sixth Schedule to this Law,
commitsanoffence.

(9) Apersonwhocontravenessubparagraph(3)ofparagraph2of
thesixthScheduletothisLawisnotguiltyofanoffenceunder
thissectionifheprovesthathedidnotknow,andhadno
reasonablegroundforbelieving,thatthepersoninquestion
waslivingoremployedinthehousehold.

(10) Apersonwhocontravenessubparagraph(5)ofparagraph2of
theSixthScheduletothisLawisnotguiltyofanoffenceunder
thissectionifheprovesthathedidnotknowthattheperson
whohehasemployedwasdisqualified.

(11) Apersonwhocommitsanoffenceunderthissectionisliable
onsummaryconviction:-

(a)inthecaseofanoffenceundersubsection(7)ofthis
section,toafinenotexceedingfivethousandnairaor
imprisonmentforaterm notexceedingsixmonthsor
bothsuchfineandimprisonment;

(b)inthecaseofanoffenceundersubsection(8)ofthis
section,toafinenotexceedingtenthousandnairaor
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imprisonmentforaterm notexceedingoneyearor
bothsuchfineandimprisonment;

(c)inthecaseofanyotheroffence,toafinenotexceeding
twothousand,fivehundrednairaorimprisonmentfora
term ofthree months orto both such fine and
imprisonment.

PARTXV-SUPPORTFORCHILDRENANDFAMILIES

161(1) TheGovernmentshall,generallysafeguardandpromotethe
welfareofchildreninneedwithinthestateandsofarasis
consistentwiththisduty,promotetheupbringingof those
childrenbytheirfamiliesbyprovidingarangeandlevelof
servicesappropriatetotheneedsofthechildren.

Provisionof
servicesfor
childreninneed
etc.

(2) TheGovernmentshallalsoencourageprivateorganizations
whomaywishtoprovideservicesforthechildreninneedto
providesuchservicesasmaybepermittedbyit.

(3) AnyserviceprovidedbytheGovernmentinthedischargeofits
dutyunderthissectionmaybeprovidedforthefamilyofa
particularchildinneedorforamemberofthefamilyofthe
child,iftheserviceisprovidedwithaviewtosafeguardingor
promotingthewelfareofthechild.

(4) The Governmentshall,forthe purpose offacilitating the
dischargeofitsgeneraldutyunderthissection,havethe
dutiesandpowersetoutinpart1oftheSeventhScheduleto
thisLaw.

(5) Thecommissionermaybyorderamenddutiesandpowers
setoutinpart1oftheSeventhScheduletothisLaw.

(6) TheGovernmentshallfacilitatetheprovision byvoluntary
organizationsandotherbodiesofserviceswhichithaspower
toprovidebyvirtueofsection167,168,171and172ofthis
Lawandmaymakesucharrangementsasitdeemsfitforany
persontoactonitsbehalffortheprovisionofanyofthose
services.

(7) TheservicesprovidedbytheGovernmentinthedischargeof
its duty under this section may include the giving of
assistanceinkindorinexceptionalcases,incash,andthe
assistancemaybeconditionalorunconditional.
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(8) Beforegivingassistanceorimposinganyconditionunderthis
section,aStateGovernmentshallhaveregardtothemeansof
thechildconcernedandofeachofhisparents.

(9) Nopersonshallbeliabletomakerepaymentofassistanceor
itsvalueatanytimewhenheisinreceiptofanincome,
supportoranyform ofsupportfrom publicfunds.

(10) ForthepurposeofthissectionandothersectionsofthisPart
achildshallbetakentobeinneedifheisunlikelytomaintain
or to have opportunity of achieving or maintaining a
reasonablestandardofhealthordevelopmentwithoutthe
provision,forthechild,ofservicesbytheGovernmentunder
thisPart;orthehealthanddevelopmentofthechildislikelyto
be significantly impaired orfurtherimpaired withoutthe
provision,forthechild,ofservicesprovidedunderthisPart;or
the child is disabled,internallydisplaced,a refugee oris
otherwiseespeciallyindifficultcircumstances.

162(1) TheGovernmentshallprovidesuchdaycareforchildrenin
needwhoarenotmorethansixyearsandnotyetattending
school,asisappropriate.

Daycareforpre
schoolchildren.

(2) TheGovernmentmayprovidedaycareforchildrenwithinthe
Statewhosatisfytheconditionmentionedinsubsection(1)of
thissectionnotwithstandingthatthosechildrenarenotin
need.

(3) The Governmentmayprovide facilities,including training,
advice,guidance and counseling forpersons caring for
childrenindaycareorwhoatanytimeaccompanythose
childrenwhiletheyareindaycare.

(4) TheGovernmentshallprovideforachild in need who is
attendinganyschoolsuchcareorsupervisedactivitiesasis
appropriateoutsideschoolhoursorduringschoolholidays.

(5) The Government may provide such care or supervised
activities for children who are attending any school
notwithstandingthatthosechildrenarenotinneed.

163(1) TheGovernmentshallreviewtheservicesprovidedbyitunder
section165ofthisLaw,theextenttowhichtheservicesof
childmindersareavailablewithinthestate,withrespectto
childrenundertheageofsixyearsandtheprovisionforday

Reviewof
provisionsforday
caremindingetc.
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careforchildrenundertheageofsixyearsbypersons,other
thantheauthority,requiredtoregisterundersection153(1)of
thisLaw.

(2) A review undersubsection (1)ofthis section shallbe
conducted:-

(a)togetherwiththeappropriatelocaleducationauthority;
and

(b)atleastonceineveryreviewperiod.

(3) TheGovernmentshall,atleastonceineveryreview period,
reviewtheprovisionsmadefordaycareforchildrenunderthe
ageofsixyearsbytheappropriateauthorityandbypersons
requiredtoregisterundersection153(1)ofthisLaw,andthe
extenttowhichtheservicesofchildmindersareavailable
withinthestatewithrespecttochildrenundertheageofsix
years.

(4) Inconductingareview underthissection,theGovernment
shallhaveregardtotheprovisionmadewithrespecttothe
childrenundertheageofsixyearsinrelevantestablishments
withintheState.

(5) WheretheGovernmentconductsareviewunderthissection,
itshallpublishtheresultofthereview:-

(a)assoonasisreasonablypracticable;

(b)insuchform asitconsidersappropriate;and

(c)togetherwithanyproposalsitmayhavewithrespectto
themattersreviewed.

(6) TheGovernmentconductingareviewunderthissectionshall
haveregardtoanyrepresentationsmadebyrelevanthealth
authorityorhealthboardandanyotherrepresentationswhich
itconsiderstoberelevant.

164(1) TheGovernmentshallprovideaccommodationforachildin
needwhoappearstoittorequireaccommodationwhere:-

Provisionof
accommodation
forchildren

(a)thereisnopersonhavingparentalresponsibilityforthe
child;or
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(b)thechildislostorhasbeenabandonedorrunsaway
from home;or

(c)thepersonwhohascareforthechildisprevented,for
anyreasonwhatsoever,from providingthechildwith
accommodationorcare.

(2) TheGovernmentshallprovideaccommodationforachild:-

(a)whosewelfaretheappropriateauthorityconsidersis
likelytobeseriouslyprejudicediftheGovernmentdoes
notprovidethechildwithaccommodation;or

(b)iftheGovernmentconsidersthattoprovidethechild
accommodation would safeguarded orpromote the
welfareofthechildnotwithstandingthattheperson
whohasparentalresponsibilityforthechildisableto
providehim accommodation.

(3) Beforedecidingtoprovideaccommodationunderthissection,
theGovernmentshall,sofarasreasonablypracticableand
consistentwiththewelfareofthechild:-

(a)ascertain the wishes of the child regarding the
provisionofaccommodation;and

(b)givedueconsideration,havingregardtohisageand
understanding,tosuchwishesofthechildasithas
beenabletoascertain.

(4) TheGovernmentshallnotprovideaccommodationunderthis
sectionforachildifapersonwhohasparentalresponsibility
forthechildiswillingandabletoprovideaccommodationfor
thechild,orarrangeforaccommodationtobeprovidedforthe
child.

(5) Apersonwhohasparentalresponsibilityforachildmayat
anytimeremovethechildfrom theaccommodationprovided
byoronbehalfoftheStateGovernmentunderthissection.

(6) Subsections(4)and(5)ofthissectiondonotapplywherea
personinwhosefavouraresidenceorderisinforcewith
respecttothechild,orwhohascareofthechildbyvirtueof
anordermadeintheexerciseofthejurisdictionofthecourtat
theHighCourt,ShariaCourtofAppealorCustomaryCourtof



116

Appeallevelwithrespecttochildren,agreesthatthechildbe
caredforinanaccommodationprovidedbyoronbehalfof
theGovernment.

(7) Wherethereismorethanonesuchpersonasismentionedin
subsection(6)ofthissection,allofthosepersonsshallagree.

165(1) TheGovernmentshallmakeprovisionforthereception and
accommodationofchildrenwhoareremovedorkeptaway
from home:-

Provisionof
accommodation
forchildrenon
policeprotection,,
remandetc

(a)underPartIVofthisLaw;

(b)underpoliceprotection;

(c)onremandorsupervisionorder;

(c)foranyotherreason,bytheappropriateauthority.

(2) Whereachild,who hasbeen removed ordetained under
subsection (1)ofthissection,isnotbeing provided with
accommodation by the Governmentorin a Government
hospital,anyreasonable expenses ofaccommodating the
childshallberecoverablefrom theGovernment.

166 Where,inthisPartareferenceismade toachildwhois
lookedafterbytheGovernment,thatreferenceistoachild
whois:-

Referencetoa
childlookedafter
bytheGovernment.

(a)InthecareoftheGovernment;or

(b)providedwithaccommodationbytheGovernmentin
theexerciseofanyfunctionsunderthisLaw.

167(1) TheGovernment,whenlookingafterachild,shall:- Safeguardingthe
welfareofchildren
lookedafterbythe
Govt

(a)safeguardandpromotethewelfareofthechild;and

(b)makesuchuseofservicesavailableforchildrenlooked
afterbytheirownparentasappearstotheGovernment
reasonableineachcase.

(2) Inmakingadecisionreferredto insubsection(3)ofthis
section,theGovernmentshallgivedueconsideration:-

(a)having regard to theageand understanding ofthe
child,tosuchwishesandfeelingofthechildasithas
beenabletoascertain;and
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(b)tosuchwishesandfeelingsofanypersonmentioned
insubsection(3)(b)to(c)ofthissectionasithasbeen
abletoascertain;and

(c)to thereligiouspersuasion,and ethnic,culturaland
linguisticbackgroundofthechild.

(3) TheGovernment,beforemakinganydecisionwithrespectto
achildbeinglookedafterorproposedtobelookedafterbyit
shall,sofarasisreasonablypracticable,ascertainthewishes
andfeelingsof:-

(a)thechild:

(b)theparentsofthechild;

(c)aperson,whothoughnottheparentofthechild,has
parentalresponsibilityforthechild;or

(d)any otherperson whose wishes and feelings the
Governmentconsidersto be relevant;regarding the
mattertobedecided.

(4) IfitappearstotheGovernmentthatitisnecessary,forthe
purposesofprotectingmembersofthepublicfrom serious
injurytoexerciseitspowerswithrespecttoachildwhom itis
lookingafterinamannerwhichmaynotbeconsistentwithits
dutiesunderthissection,itmaydoso.

(5) IftheCommissionerconsidersitnecessary,forthepurposes
ofprotectingmembersofthepublicfrom seriousinjuryto
givedirectionstoappropriateauthoritywithrespecttothe
exerciseofitspowerregardingachildwhom itislooking
after,hemaygivesuchdirectionstotheappropriateauthority.

(6) Anappropriateauthorityshallcomplywithadirectiongivento
it under this section notwithstanding that doing so is
inconsistentwithitsdutiesunderthissection.

168(1) TheGovernmentlookingafterachildshall:- Provisionof
accommodation
andmaintenance
bytheGovernment
forchildrenlooked
afterbyit.
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(a)whenthechildisinitscare,provideaccommodation
forhim;and

(b)maintain the child in otherrespects in addition to
providingaccommodationforhim.

(2) The Government shall provide accommodation and
maintenanceforachildunderthissectionby:-

(a)placinghim,subjecttosubsection(5)ofthissection
andanyregulationsmadebytheCommissioner,witha
family,a relativeofthechild oranyothersuitable
person,on such terms as to payment by the
Governmentand otherwiseastheGovernmentmay
determine;or

(b)maintainingthechildinacommunityhome,avoluntary
home,aregisteredchildrenhome,orahomeprovided
undersubsection(5)ofthissection,onsuchtermsas
theGovernmentmayfrom timetotimedetermine;or

(c)making such arrangements which may seem
appropriatetoit,andcomplywithregulationsmadeby
theCommissioner.

(3) A person with whom a child has been placed under
subsection (2)(a)ofthissectionshallbereferredtointhis
Law asaGovernmentfosterparentunlesshefailswithin
subsection(4)ofthissection.

(4) Apersonfallswithinthissectionifheis:-

(a)aparentofthechild;

(b)apersonwhothoughnotaparentofthechild,has
parentalresponsibilityforthechild;or

(c)wherethechildisincareandtherewasaresidence
orderinforcewithrespecttohim immediatelybefore
thecareorderwasmade,apersoninwhosefavourthe
residenceorderwasmade.

(5) WhereachildisinthecareoftheGovernment,itmayonly
allowhim tolivewithapersonwhofallswithinsubsection(4)
ofthissectioninaccordancewithregulationsmadebythe
Commissioner.
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(6) SubjecttoanyregulationsmadebytheCommissionerforthe
purposesofthissubsection,theGovernmentlookingaftera
childshallmakearrangementstoenablethechildtolivewith
a person falling within subsection (4)ofthis section;or
relative,friend orotherperson connected with the child,
unlessthatwillnotbereasonablypracticableorconsistent
withthewelfareofthechild.

(7) WheretheGovernmentprovidesaccommodationforachild
whoitislookingafter,itshall,subjecttotheprovisionofthis
Law andsofarasisreasonablypracticableandconsistent
withhiswelfare,securethattheaccommodationisnearthe
homeofthechildandwheretheGovernmentisalsoproviding
accommodation for sibling of the child, they are
accommodatedtogether.

(8) Where the Government provides accommodation for a
disabledchildunderitscareitshall,sofarasisreasonably
practicable,ensurethattheaccommodationissuitableforhis
particularneeds.

(9) PartIIoftheSeventhScheduletothisLaw shallhaveeffect
forthepurposesofmakingfurtherprovisionsastochildren
lookedafterbytheGovernmentandinparticularastothe
regulationsthatmaybemadeundersubsection(5)ofthis
section.

169(1) WhereachildisbeinglookedafterbytheGovernment,itshall
advice,assistandbefriendthechildwithaviewtopromoting
hiswelfarewhenheceasestobelookedafterbyit.

Adviceand
assistancefor
certainchildren.

(2) A person qualifies foradvice and assistance underthis
section,ifheisundertheageoftwenty-oneyearsandwasat
anytimeafterattainingtheageofeighteenyears,butwhile
stillachildhewas;-

(a)lookedafterbytheGovernment;or

(b)accommodated by or on behalf of a voluntary
organization;or

(c)accommodatedinaregisteredchildrenhome;or

(d)accommodatedbyanyhealthauthorityoreducation
authority;orinanyresidentialcarehome,nursinghome
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ormentalnursinghome,foraconsecutiveperiodofat
leastthree month;oris fostered privately,buthas
ceased to be so looked after,accommodated or
fostered.

(3) Subsection(2)(d)ofthissectionappliesiftheperiodofthree
monthsmentionedinthatsubsectionbeganbeforethechild
attainedtheageofeighteenyears.

(4) WheretheGovernmentknowsthatthereis,withinthestatea
person qualifying foradviceand assistance,conditionsin
subsection(5)ofthissectionaresatisfied,andapersonhas
askedforhelpofakindwhichtheGovernmentcangiveunder
thissection,theGovernmentshall,ifthepersonwasbeing
lookedafterbyitorwasaccommodatedbyoronbehalfofa
voluntaryorganizationandmay,inanyothercase,adviseand
befriendthechild.

(5) Theconditionswhichshallbesatisfiedundersubsection(4)
ofthissectionarethat-

(a)it appears to the Government that the person
concernedisinneedforadviceandbeingbefriended;

(b)wherethepersonwasnotbeinglookedafterbythe
Government,isinneedforadviceorfriendshipthatthe
personlookingafterhim doesnothavethenecessary
facilitiestoadviseorbefriendhim.

(6) Where,asaresultofthissection,theGovernmentisundera
duty,orisempowered,toadviseandbefriendaperson,itmay
alsogivethatpersonassistance.

(7) Assistancegivenundersubsection(1)and(6)ofthissection
maybeinkindor,inexceptionalcircumstances,incash.

(8) The Governmentmay give assistance to a person who
qualifiesforadviceandassistancebyvirtueofsubsection(2)
(a)ofthissectionbycontributingtoexpensesincurredbyhim
inlivingneartheplacewhereheisorwillbeemployedor
seekingemploymentorreceivingeducationortraining,orby
makingagranttoenablehim tomeetexpensesconnected
withhiseducationortraining.

(9) Where the Government is assisting the person under
subsection(8)ofthissectionbymakingacontributionor
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grantwithrespecttoacourseofeducationortraining,itmay
continuetodosonotwithstandingthatthepersonattainsthe
ageoftwenty-oneyearsbeforecompletingthecourseand
disregardanyinterruptioninhisattendanceonthecourseof
trainingifheresumesitassoonasitreasonablypracticable.

(10) Subsections(7)and(9)ofsection168ofthisLawshallapply
inrelationtoassistancegivenunderthissection,astheyapply
inrelationtoassistancegivenunderthatsection.

(11) WhereitappearstotheGovernmentthatapersonithadbeen
advisingandbefriendingunderthissection,isapersonwho
qualifiesforadviceandassistanceandproposestolive,oris
living,in anotherState,itshallinform thatotherState
Government.

(12) Wherethechildwhoisaccommodatedby-

(a)a voluntaryorganization orin a registered children
home;or

(b)anyhealthauthorityoreducationauthority;or

(c)anyresidentialcarehomeormentalnursing home,
ceasestobesoaccommodated,afterattainingtheage
ofeighteenyears,theorganization,authorityor,asthe
casemaybe,thepersonmanaging thehomeshall
inform theGovernmentoranyotherStateGovernment
inwhoseStatethechildproposestolive.

(13) Section(12)ofthissectiononlyapplies,byvirtueofparagraph
(b)or(c)ofthatsubsection,iftheaccommodationhasbeen
providedforaconsecutiveperiodofatleastthreemonths.

170(1) Subjecttothefollowingprovisionofthissection,achildwho
isbeinglookedafterbytheGovernmentshallnotbeplaced,
and,ifplaced,maynotbekeptinaccommodationprovidedfor
the purpose of restricting liberty known as secure
accommodationunlessitappearsthat-

Useof
accommodation
forrestricting
liberty.

(a)the child has a history of absconding from
accommodationofanyotherdescription,andislikely
tosuffersignificantharm ifheabsconds;or

(b)ifheiskeptinaccommodationofanyotherdescription,
heislikelytoinjurehimselforotherpersons.
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(2) The courthearing an application underthis section shall
determinewhetheranyrelevantcriteriaforkeepingachildin
secureaccommodationasspecifiedundersubsection(1)of
thissectionaresatisfied.

(3) Where the courtdetermine thatthe relevantcriteria are
satisfied,itshallmakeanorderauthorizingthechildtobe
keptinsecureaccommodationandspecifyingthemaximum
periodforwhichthechildmaybekept.

(4) Onanyadjournmentofthehearingofanapplicationunder
thissection,theCourtmaymakeaninterim orderpermitting
thechildtobekeptduringtheperiodoftheadjournmentin
accommodationthatissecure.

(5) NoCourtshallexercisethepowersconferredbythissection
inrespectofachildwhoisnotlegallyrepresentedinthe
Court,unless-

(a)thechild,havingregardtohisageandunderstanding;
and

(b)theparentsofthechild;or

(c)person who,though nota parentofthe child,has
parentalresponsibilityforthechild;or

(d)anyotherpersonitconsidersrelevant,havinginformed
oftherightofthechildtoapplyforlegalaidandhaving
hadtheopportunitytodoso,hadrefusedorfailedto
apply.

(6) Thegrantofanauthorizationunderthissectionshallnot
prejudiceanyothercourttogivedirectionsrelatingtothechild
towhom theauthorizationrelates.

(7) TheCommissionermay,byregulationsspecifyamaximum
period beyond which a child shallnotbe keptin secure
accommodation withoutthe authorityofthe court,orfor
whichthecourtmayauthorizeachildtobekeptinsecure
accommodation.

(8) Theregulationsmayempowerthecourt,from timetotome,to
authorizeachildtobekeptinsecureaccommodationfor
suchfurtherperiodastheregulationsmayspecifyandprovide
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thatapplicationtothecourtunderthissectionshallbemade
onlybytheGovernment.

(9) Theregulationsmayprovidethatthissectionshallorshallnot
apply to any description of children specified in the
regulation,orthatthesectionshallapplytochildrenofa
description specified in the regulation subject to such
modificationasmaybespecified,ormayprovidethatsuch
otherprovisions,asmaybesospecified,shallhaveeffectfor
the purposes of determining whether a child of any
descriptionspecifiedintheregulationmaybeplacedorkept
insecureaccommodation.

171(1) WhereitappearstotheGovernmentthatanyauthorityor
otherperson mentioned in subsection (3)ofthis section
could,bytakinganyspecifiedaction,helpintheexerciseof
anyofitsfunctionsunderthisPart,itmayrequestthehelpof
thatofthatotherauthorityorperson,specifyingtheactionin
question.

Co-operation
between
authorities.

(2) An authority ora person whose help is required under
subsection(1)ofthissectionshallcomplywiththerequestif
itiscompatiblewiththeauthority’sorperson’sownstatutory
orotherdutiesandobligationsanddoesnotundulyprejudice
thedischargeofanyoftheauthority’sorperson’sfunctions.

(3) Subsection(2)ofthissectionrefersto

(a)theGovernment;

(b)educationauthority;

(c)housingauthority;

(d)healthauthority;

(e)anyotherpersonauthorizedbytheCommissionerforthe
purposesofthis section.

(4) TheGovernmentshallassisttheeducationauthoritywiththe
provisionofservicesforachildwhohasspecialeducational
needs.

172(1) WhereachildisbeinglookedafterbytheGovernmentandit
proposes to provide accommodation forthe child in an
establishmentatwhicheducationisprovidedforchildrenwho
are accommodated there,itshall,so faris reasonably
practical,consulttheappropriateeducationauthoritybefore

Consultationwith
education
authority.
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doingso.

(2) Whereaproposalundersubsection(1)(b)ofthissectionis
carriedout,theGovernmentshall,assoonasisreasonably
practicable,inform theappropriateeducationauthorityofthe
arrangement that have been made for the child’s
accommodation.

(3) Whereachildceasestobeaccommodatedasmentionedin
subsection(1)ofthissection,theGovernmentshallinform
theappropriateeducationauthority,accordingly.

173(1) WheretheGovernmentprovidesanyserviceundersection
165 or167 ofthis Law,otherthan advice,guidance or
counseling,it may recover from a person specified in
subsection(4)ofthissectionsuchchargesfortheserviceas
maybeconsideredreasonable.

Recoupingcostof
servicesprovided.

(2) WheretheGovernmentissatisfiedthatthemeansofthe
personspecifiedinSubsection(4)ofsectionareinsufficient
forittobereasonablypracticableforhim topaythecharges
underSubsection(1)ofthissection,itshallnotrequirehim to
paymorethanhecanreasonablybeexpectedtopay.

(3) Nopersonshallbeliabletopayanychargeundersubsection
(1)ofthissectionatanytimewhenheisinreceiptofincome
supportorfamilycreditunderanylaw.

(4) Thepersonreferredtoinsubsections(1),(2)and(3)ofthis
sectionare,wheretheserviceisprovidedfor-

(a)achildundertheageofeighteenyearswhoisnotin
gainfulemployment,eachofhisparents.

(b)achildwhohasattainedtheageofeighteenyears,
whoisingainfulemployment,thechildhimself;and

(c)amemberofthechild’sfamily,thatmember.

(5) Anychargeundersubsection(1)ofthissectionmay,without
prejudice to anyothermethod ofrecovery,be recovered
summarilyasacivildebt.

PARTXVI-COMMUNITYHOMES

174(1) The Government shallmake such arrangements as it Securing
community
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considersappropriateforsecuringhomes,tobeknownas
communityhomesfor-

homes.

(a)thecareandaccommodationofchildrenlookedafter
byit,and

(b)purposes connected with the welfare of children,
whetherornotlookedafterbyit.

(2) Inmakingsucharrangements,Governmentshallhaveregard
totheneedsforsecuringtheavailabilityofaccommodation.

(3) Acommunityhomemaybeprovided,managed,equippedand
maintainedbytheGovernment;orprovidedbyavoluntary
organizationbutinrespectofwhichtheGovernmentandthe
organizationproposethat,inaccordancewithaninstrument
ofmanagement,themanaging,equippingandmaintainingof
thehomeshallberesponsibilityoftheGovernmentorthe
voluntaryorganization.

(4) Where the Government is to be responsible for the
managementofacommunityhomeprovidedbyavoluntary
organization,itshalldesignatethehomeasa“controlled
communityhome”.

(5) Whereavoluntaryorganizationistoberesponsibleforthe
managementofacommunityhomeprovidedbythevoluntary
organization,theGovernmentshalldesignatethehomeasan
“assistedcommunityhome”.

(6) TheEighthScheduleofthisLaw shallhaveeffectforthe
purposeofsupplementingtheprovisionsofthisLaw.

175(1) Avoluntaryorganizationwhichhasprovidedorismanaginga
controlledoranassistedcommunityhomeshallnotceaseto
provide ormanage the home unless ithas given to the
Commissionerspecifiedintheinstrumentofmanagementof
thecommunityhomenotlessthantwoyearsnoticeinwriting
ofitsintentiontodoso.

Discontinuanceof
controlledor
assisted
communityhomes.

(2) A notice given undersubsection (1)ofthis section shall
specifythedatefrom whichthevoluntaryorganizationintends
toceasetoprovideormanagethecommunityhome.

(3) Wherea noticegiven undersubsection (1)ofthisisnot
withdrawnbeforethedatespecifiedinit,theinstrumentof
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managementofthecommunityhomeshallceasetohave
effectonthatdateandthecommunityhomeshallthencease
tobeacontrolledoranassistedcommunityhome,asthe
casemaybe.

(4) Whereanoticeisgivenundersubsection(1)ofthissection
andthevoluntaryorganizationgivesnoticeinwritingtothe
Commissionerthatitisunableorunwillingtocontinueto
provide ormanage the community home the community
homeshallrevertto thecontroland managementofthe
Governmentasifitisacommunityhomeprovidedbyit.

PARTXVIIVOLUNTARYHOMESANDVOLUNTARY
ORGANIZATIONS

176(1) Whereavoluntaryorganisationprovidesaccommodationfora
child,itshalldosoby-

Provisionof
accommodation
byvoluntary
organisations

(a)placingthechild,subjecttosubsection(2)ofthissection,
with-

(i) afamily,

(ii) arelativeofthechild,or

(iii) anyothersuitable person,on such termsasto
payment by the voluntary organisation and
otherwise as the voluntary organisation may
determine;or

(b)maintainingthechildin-

(i)voluntaryhome,or

(ii)acommunityhome,or

(iii)aregisteredchildren’shome,or

(iv)a home provided by the Commissionerunder
section186(3)ofthisLaw;

onsuchtermsastheCommissionermay,from timetotime,
determine;or

(c) makingsuchotherarrangements,subjecttosubsection
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(2)(b)ofthissectionasseem appropriatetoit.

(2) TheCommissionermaymakeregulations-

(a) as to the placing ofchildren with fosterparents by
voluntaryorganisations;

(b) as to the arrangements which maybe made under
Subsection(1)(c)ofthissection;

(c) requiringanyvoluntaryorganisationwhichisproviding
accommodationforachildto-

(i)reviewhiscase;and

(ii) consider any representation, including any
complaints,madetoitbyanypersonfallingwithina
prescribedclassofpersons,inaccordancewiththe
provisionsoftheregulations;

177(1) Nopersonshallestablishormanageavoluntaryhomeunless
the home is registered in a registerto be keptforthe
purposesofthissectionbytheCommissioner.

Registrationand
regulationof
voluntary
homes.

(2) Theregistershallbekeptinsuchform astheCommissioner
may,from timetotime,specify.

178(1) Whereachildisaccommodatedbyoronbehalfofavoluntary
organization,itshallsafeguardandpromotethewelfareofthe
child,makesuchuseoftheservicesandfacilitiesavailablefor
childrencaredforbytheirownparentsasappearstothe
voluntaryorganizationreasonableinthecaseofthechild,and
advise,assistandbefriendthechildwithaviewtopromoting
the welfare ofthe child when the child ceases to be
accommodated.

Dutiesofvoluntary
organizations..

(2) Beforemakinganydecisionwithrespecttothechildunder
subsection(1)ofthissection,thevoluntaryorganizationshall,
sofarasisreasonablypracticable,ascertainthewishesand
feelingofthechild,hisparentandanyotherpersonwho,
thoughnotaparentofthechildhasparentalresponsibilityfor
the child and anyperson whose wishes and feeling the
voluntaryorganizationconsiderstoberelevant,regardingthe
mattertobedecided.

(3) Avoluntaryorganizationshall,inmakingadecisionunderthis



128

section,givedueconsiderationtosuchwishesandfeelingsof
thechildasithasbeenabletoascertain,havingregardtoage
andunderstandingofthechild,andthereligiouspersuasion,
ethnicorculturalandlinguisticbackgroundofthechild.

179(1) The Government shallsatisfy itself that any voluntary
organization which provides accommodation fora child
satisfactorilysafeguardsand promotesthewelfareofthe
childwhichitprovideswithaccommodation.

Dutiesofthe
Government..

(2) The Government shall arrange for children who are
accommodatedbyoronbehalfofvoluntaryorganizationsto
bevisited,from timetotime,intheinterestofthewelfareof
thechildren.

(3) Subsection(2)ofthissectiondoesnotapplyinrelationto
communityhomes.

(4) WheretheGovernmentisnotsatisfiedthatthewelfareofa
childwhoisaccommodatedbyoronbehalforavoluntary
organizationisbeingsatisfactorilysafeguardedorpromoted,
itshall-

(a)unlessitconsidersthatitwouldnotbeinthebestof
thechild,takesuchstepsasarereasonablypracticable
tosecurethatthecareandaccommodationofthechild
isundertakenby-

(i)aparentofthechild,

(ii)a person who,though nota parentofthe child,has
parentalresponsibilityforthechild,or

(iii)arelativeofthechild;and

(b)considertheextenttowhich,ifatall,itcouldexercise
anyofitspowerswithrespecttothechild.

(5) ApersonauthorizedbytheGovernmentmayforthepurpose
ofenablingittodischargeitsdutiesunderthissection-

(a)enter,atanyreasonabletime,andinspectanypremises
in which children are being accommodated as
mentionedinsubsection(1)or(2)ofthissection;

(b)inspectthechildreninthosepremises;and
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(c)requireanypersontofurnishhim withsuchrecordsof
akindrequiredtobekeptbyregulationsmadeunder
paragraph 7 ofthe Ninth Schedule to this Law,in
whateverform theyareheld,orallow him toinspect
suchrecords,astheCommissionermay,from timeto
time,direct.

(6) Apersonexercisingthepowerconferredbysubsection(5)of
this section shall,ifasked to do so,produce some duly
authenticateddocumentedshowinghisauthoritytodoso.

(7) A person authorized to exercise the powerconferred by
subsection(5)ofthissectiontoinspectrecords-

(a)shallbe entitled,atany reasonable time,to have
accessto,andinspectandchecktheoperationofany
computerandassociatedapparatusormaterialwhich
isorhasbeeninuseinconnectionwiththerecordsin
question;and

(b)mayrequirethepersonbywhom oronwhosebehalf
thecomputerisorhasbeensoused,ortheperson
havingchargeof,orotherwiseconcernedwiththe
operationofthecomputer,apparatusormaterial,to
afford him such assistance as he mayreasonably
require.

(8) Whoeverintentionally obstructs any otherperson in the
exerciseofanypowerconferredbysubsection(5)or(7)of
thissectioncommitsanoffenceandisliableonsummary
convictiontoafinenotexceedingtwothousandfivehundred
nairaorimprisonmentforaterm notexceedingthreemonths
ortobothsuchfineandimprisonment.

(9) TheCommissionermaymakeregulationsrequiringeverychild
whoisaccommodatedwithintheState,byoronbehalfofa
voluntaryorganization,to be visited byan officerofthe
Governmentinprescribedcircumstances,andonspecified
occasionsorwithinspecifiedperiodsasmaybecontainedin
theregulations.

PARTXVIII-REGISTRATIONOFCHILDREN’SHOME

180(1) NoChildshallbecaredfororprovidedwithaccommodationin
achildren’shomeunlessthehomeisregisteredunderthis

Prohibitionfor
accommodatinga
childinan
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Part. unregisteredhome.

(2) TheCommissionermaycausearegistertobekeptforthe
purposeofsubsection(1)ofthissectioninsuchform ashe
may,from timeto time,specify,including bymeansofa
computer.

(3) Subjectto any exemption by orunderthis section and
regulationsmadebytheCommissionerforthepurposesof
thissubsection,ahomeisachildren’shomeifitprovides,or
usually provides or is intended to provide care and
accommodationwhollyormainlyformorethanthreechildren
atanyonetime.

(4) Anindependentschoolisachildren’shomeif-

(a)itprovides accommodation fornotmore than fifty
children;and

(b)itisnotapprovedbytheMinistryofEducationorother
educationauthorityestablishedundertheappropriate
lawsoneducationapplicableintheState.

(5) Ahomeisnotachildren’shomeforthepurposesofthisPart
ofthisLawifitis-

(a)acommunityhome;

(b)avoluntaryhome;

(c)a residentialcare home,nursing home ormental
nursinghome;

(d)ahealthserviceshospital;;

(e)a home provided,equipped an maintained by the
Commissioner;or

(f)aschool,butsubjecttosubsection(4)ofthesection.

(6) A childisnotcaredforandaccommodatedinachildren’s
homewhenheiscaredforandaccommodatedbyhisparents,
orbyapersonwho,thoughnotaparentofthechild,has
parentalresponsibilityforthechild,orbyarelativeofthechild,
orwhenanyofthepersonsmentionedaboveislivinginthe
home,orwhenthepersoncaringforthechildisdoingsoin
hispersonalcapacityandnotinthecourseofcarryingouthis
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dutiesinrelationtothehome.

(7) A person who,withoutreasonable excuse,cares forand
accommodatesachildinachildren’shomeorwhomanages
achildren’shomewhichisnotaregisteredchildren’shome,
commitsanoffenceandisliableonconvictiontoafinenot
exceedingtenthousandnairaorimprisonmentforaterm not
exceedingsixmonths,ortobothsuchfineandimprisonment.

(8) TheprovisionsofTenthScheduletothisLawshallhaveeffect
withrespecttochildren’shome,andPart1oftheFourth
ScheduleofthisLaw setsoutthecircumstancesinwhicha
personmayfostermorethanthreechildrenwithoutbeing
treatedasmanagingachildren’shome.

181(1) Whereachildisaccommodatedinachildren’shome,the
personmanagingthechildren’shomeshallsafeguardand
promotethewelfareofthechildandmakesuchservicesand
facilities available as forchildren cared forbytheirown
parentsasappeartothatpersonreasonableinthecaseofthe
child;andadvise,assistsandbefriendthechildwithaviewto
promoting his welfare when he ceases to be so
accommodated.

Welfareofthechild
tobepromotedetc
inchildren’s
homes

(2) Before making any decision with respect to a child
accommodatedinachildren’shome,thepersonmanagingthe
children’shomeshall,so farasisreasonablypracticable,
ascertainthewishesandfeelingofthechild.

(3) Inmakingthedecision,thepersonconcernedshallgivedue
consideration-

(a)havingregardtothechild’sageandunderstanding,to
suchwishesandfeelingsofthechildasthepersonhas
beenabletoascertain;

(b)to such other wishes and feelings mentioned in
subsection(2)ofthissectionashehasbeenableto
ascertain;and

(c)tothereligiouspersuasion,ethnicorigin,andcultural
andlinguisticbackgroundofthechild.

182(1) Apersonwhoisdisqualifiedfrom fosteringachildprivately
shallnotworkinachildren’shomeunlesshehasdisclosedto
theresponsibleauthoritythefactthatheissodisqualifiedand

Persondisqualified
from managingor
beingemployedin
childrenhomes.



132

obtainedthewrittenconsentoftheresponsibleauthority.

(2) Nopersonshallemployinachildren’shomeapersonwhois
disqualified from fostering a child privately unless he
disclosedtotheresponsibleauthoritythefactthatheisso
disqualified and obtained the written consent of the
responsibleauthority.

(3) Wherearesponsibleauthorityrefusesto giveitsconsent
underthissection,itshallinform theapplicantbyawritten
notice which shallstate the reason forthe refusal,the
applicant’srighttoappealagainsttherefusaltotheCourt
underparagraph8oftheSchedule10ofthisLawandthetime
withinwhichhemayappeal.

(4) A person who contravenes subsection (1)or(2)ofthis
section commits an offence and is liable on summary
conviction to a fine notexceeding ten thousand naira or
imprisonmentforaterm notexceedingoneyearortoboth
suchfineandimprisonment.

PARTXIX-SUPERVISORYFUNCTIONSAND
RESPONSIBILITIESOFTHECOMMISSIONER

183(1) TheCommissionermayordertobeinspected,from timeto
time,any:-

Powersofthe
commissionerto
orderinspection.

(a)children’shome;

(b)premisesinwhichachildwhoisbeingcaredforbyan
appropriateauthorityisliving;

(c)premisesinwhichachildwhoisbeingaccommodated
by oron behalfofan education authority,health
authorityorvoluntaryorganizationisliving;

(d)premisesinwhichachildislivingwithapersonwith
whom hehasbeenplacedpendinganadoptionorder;

(e)premisesinwhichachildwhoisaprotectedchild,isor
willbeliving;

(f)premisesinwhichachildisfosteredprivately,ora
childwhoistreatedasafosteredchildbyvirtueof
paragraph9ofPartIIIoftheFourthScheduletothis
Law,isorwillbeliving;
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(g)premisesonwhichapersonisactingasachildminder;

(h)premiseswithrespecttowhichapersonisregistered
undersection153ofthisLaw;

(i)aresidentialcarehome,nursinghomementalnursing
home;

(j)premiseswhichareprovidedbytheGovernmentandin
whichanyserviceisprovidedbytheGovernmentunder
PartXVofthisLaw;and

(k)independentschoolproviding accommodation to a
child.

(2) Aninspectionunderthissectionshallbeconducted bya
personauthorizedtodosobytheCommissioner.

(3) The Commissioner may require a person specified in
subsection (4)ofthis section to furnish him with such
information,orallow to inspectsuchrecords,inwhatever
form theyareheld,relatingto:-

(a)anypremisestowhichsubsection(1)ofthissection
applies;or

(b)achild whoislivinginanyofthepremisestowhich
subsection(1)ofthissectionapplies.

(4) Thepersonreferredtoinsubsection(3)ofthissectionare:-

(a)appropriateauthoritiesoftheGovernment;

(b)avoluntaryorganization;

(c)apersonmanagingachildren’shome;

(d)theproprietorofanindependentschool;

(e)apersonfosteringachildorprovidingaccommodationfor
a child on behalfofthe Government,education authority
healthauthorityorvoluntaryorganization;

(e)aneducationauthorityproviding accommodationfora
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child;

(f)apersonemployedinateachingoradministrativecapacity;

(g)apersonwhooccupiesanypremisesinwhichaperson
actsachildminder,withinthemeaningof PartXIVofthis
Law,orprovidesbydaycareforyoungchildren,withintheof
thatPart;

(h)apersonmanaginganyhomeofakind mentionedin
subsection(1)(f)ofthissection.

(6) Apersoninspectinganyhomeorotherpremisesunderthis
sectionmayinspectthechildrenkeptinthehomeorpremises
andmakesuchexaminationintothestateandmanagement
ofthehomeorpremisesandtreatmentofthechildrenkeptin
thehomeorpremisesashethinksfit.

(7) A personauthorizedbytheCommissionertoexercisethe
powertoinspectrecordsconferredbySubsection(3)ofthis
section:-

(a)shallbeentitledatanyreasonabletimetohaveaccess
to,and inspectand check the operation of,any
computer,anyassociatedapparatusormaterialwhich
isorhasbeeninuseinconnectionwiththerecordsin
question;and

(b)mayrequirethepersonbywhom oronwhosebehalf
thecomputerisorhasbeensoused,oranyperson
having chargeof orotherwiseconcerned with the
operationofthecomputer,apparatusormaterial,to
afford him such reasonable assistance as he may
require.

(8) A person authorized to inspectany premises underthis
section shallhave a rightto enterthe premises forthat
purposeandforanypurpose,specifiedinsubsection(4)of
thissection,atanyreasonabletimeand,ifsorequired,shall
producesomeauthenticateddocumentshowinghisauthority
todoso.

(9) A person who willfully obstructs anotherperson in the
exerciseofapowerconferredbythissectioncommitsan
offenceandisliableonsummaryconvictiontoafinenot
exceedingtwothousandnairaorimprisonmentforaterm not
exceeding three months or to both such fine and
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imprisonment.

(10) TheCommissionermaybyorderprovidethatsubsection(1),
(4)and(6)ofthissection,shallnotapplyinrelationtosuch
homes,orotherpremises,asmaybespecifiedintheorder
andtheordermaymakedifferentprovisionswithrespectto
eachofthosesubsections.

(11) Referenceto‘theGovernment’shallbeconstruedtoinclude
referencetolocalgovernmentunlessthecontextprovides
otherwise.

184(1) TheCommissionermayorderaninquirytobeheldintoany
matterconcernedwith:-

Powersofthe
Commissionerto
orderinquiry

(a)thefunctionsofthesupervisioninspectionservicein
theState;

(b)thefunctionofanadoptionservice;

(c)thefunctionsofavoluntaryorganization,insofaras
thosefunctionsrelatetochildren;

(d)aregisteredchildren’shomeorvoluntaryhome;

(e)a residentialcare home,nursing home ormental
nursinghome,sofarasitprovidesaccommodationfor
children;and

(f)thedetentionofachildunderthisLaw.

(2) Inthissection;“function”includespowersanddutieswhicha
personhas,otherwisethanbyvirtueofanyenactment.

185(1) TheCommissionermaydirectthataninquiryundersection
184ofthisLawshallbeheldincamera.

Powersofthe
Commissionerto
orderofinquiryto
beheldincamera.

(2) Wherenodirectionhasbeengiven,thepersonholdingthe
inquirymay,ifhethinksfit,holditoranypartofit,inprivate.

186(1) TheCommissionermay,withthenecessaryconsent,defrayor
contributetowardsanyfeesorexpensesincurredbyaperson
undergoing approved child care training orby a person
providingapprovedchildcaretrainingorpreparingmaterial

Financialsupport
bythe
Commissioner.
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foruse in connection with the training,and the costof
maintainingapersonundergoingapprovedcaretraining.

(2) The Commissioner may make grants to a voluntary
organizationtowardsexpenditureincurredbyitinconnection
with the establishment,maintenance orimprovementof
voluntaryhomeswhich,atthetimewhentheexpenditurewas
incurredwereassistedcommunityhomes,orweredesignated
as assisted community homes and expenses incurred in
respectoftheborrowingofmoneytodefrayanyofthose
expenditure.

(3) TheCommissionermayarrangefortheprovision,equipment
and maintenance of homes for the accommodation of
childrenwhoareinneedofparticularfacilitiesandservices
whichareorwillbeprovidedinthosehomesandhisopinion,
areunlikelytobereadilyavailableincommunityhomes.

(4) Anygrantmadeunderthissectionshallbeofsuchamount,
andshallbesubjecttosuchconditionastheCommissioner
maydetermine.

187(1) TheCommissionermayconduct,orassist,otherpersonsin
conducting research into any matterconcerned with his
functionsorthefunctionsoftheGovernmentunderthisLaw,
includingadoptionandtheaccommodationofchildrenina
residentialcarehome,nursinghomeormentalnursinghome.

Conductof
researchandreturn
ofinformation.

(2) The Governmentmayconductorassistotherpersons in
conducting research into any matterconnected with its
functionsundertheenactmentsmentionedinsubsection(7)
ofthissection.

(3) TheappropriateauthoritiesoftheGovernmentshall,atsuch
timesandinsuchform astheCommissionermaydirect,
transmittotheCommissionersuchparticularsashemay
requirewithrespecttotheperformancebytheGovernmentof
alloranyofitsfunctionsunderthisLaworinconnectionwith
theaccommodationofchildreninaresidentialcarehome,
nursinghomeormentalnursinghome,andthechildrenin
relationtowhom theGovernmenthasexercisedthefunction
referredtoinofthissubsection.

(4) Everyvoluntaryorganizationshall,atsuchtimesandinsuch
form as the Commissionermay direct,transmitto the
Commissionersuch particulars as he may require with



137

respecttochildrenaccommodatedbyitorinitsbehalf.

(5) TheCommissionermayinstituteresearchdesignedtoprovide
information on which requests forinformation underthis
sectionmaybebased.

(6) TheCommissionershallkeepunderreview theadequacyof
theprovisionofchildcaretrainingandforthatpurposeshall
receiveandconsideranyinformationfrom orrepresentation
made by the appropriate authority orsuch persons or
organizationsasmayappeartohim toberelevantconcerning
theprovisionofsuchtraining.

(7) Theenactmentsreferredtoinsubsection(2)ofthissection
arethisLaw,theCodeofCriminalLawandProcedure;andthe
relevantlegislationonmentalhealthrelatingtochildrencared
forbyappropriateauthorities.

188(1) IftheCommissionerissatisfiedthataLocalGovernment,or
an appropriate authority has failed,without reasonable
excuse,tocomplywithanyofthedutiesimposedonitbyor
underthisLaw,hemaymakeanorderdeclaringthatauthority
tobeindefaultwithrespecttothatduty.

Powerofthe
Commissionerto
declarealocal
governmentoran
appropriate
authorityindefault.

(2) Anorderundersubsection(1)ofthissectionshallstatethe
Commissioner’sreasonsformakingit.

(3) Anorderundersubsection(1)ofthissectionmaycontainmay
suchdirectionforthepurposesofensuringthatthedutyis
compliedwith,withinsuchperiodasmaybespecifiedinthe
order,asappearstotheCommissionertobenecessary.

(4) AnydirectiongivenbytheCommissionerundersubsection
(3)ofthissectionshall,ontheapplicationbyhim totheCourt,
beenforceablebyanorderofmandamus.

PARTXX-CHILDJUSTICEADMINISTRATION
GENERAL

189 Nochildshallbesubjectedtothecriminaljusticeprocessor
tocriminalsanctions,butachildallegedtohavecommitted
anactwhichwouldconstituteacriminaloffenceifhewere
am adultshallbesubjectedonlytothechildjusticesystem
processessetoutinthisLaw.

Childtobe
subjectedonlyto
thechildjustice
system.

190(1) Therightofthechildto privacyshallberespectedatall
stagesofchildjusticeadministrationinordertoavoidharm

Protectionof
privacy.
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beingcausedtothechildbypubliclyorbytheprocessof
labeling.

(2) Accordingly,noinformationthatmayleadtotheidentification
ofachildoffendershallbepublished.

(3) Recordsofachildoffendershallbekeptstrictlyconfidential
andclosedtothirdparties,and madeaccessibleonlyto
persondirectlyconcernedwiththedispositionofthecaseat
handorotherdulyauthorizedpersons,andnotusedinadult
proceedingsinsubsequentcasesinvolvingthesamechild
offender.

191(1) Professionaleducation,in-servicetraining,refreshercourse
andotherappropriatemodesofinstructionshallbeutilizedto
establish and maintain the necessary professional
competence of all persons, including Judges, Kadis,
Magistrates,officersofthespecializedchildrenpoliceunit,
supervisorsandchilddevelopmentofficers,dealingwithchild
offenders.

Professional
educationand
training.

(2) EveryJudge,Kadi,Magistrate,and otherjudicialofficers,
appointed to the Courtshallbe trained in sociologyand
behavioralsciencestoensureaffectiveadministrationofthe
childjusticesystem.

(3) Personemployedinthechildjusticesystem shallreflectthe
diversityofchildrenwhocomeintocontactwiththejustice
system andeffortsshallbemadebythoseconcernedwiththe
appointment of those persons to ensure the fair
representationofwomenandminoritiesintheappointment.

(4) Subjectto subsection(2)thereshallbeno discrimination
whateverin the selection,appointmentand promotion of
personemployedinthechildjusticesystem.

192(1) Thereshallbeestablished,intheNigerianPoliceForce,a
specializedunitoftheForce,tobeknownastheSpecialized
ChildrenPoliceUnit(inthisLaw referredtoasthe“Unit”)
whichshallconsistofpoliceofficeswho:-

Specialization
withintheNigerian
PoliceForce.

(a)frequentlyorexclusivelydealwithchildren;or

(b)areprimarilyengageinthepreventionofchildoffences.

(2) TheUnitshallbechargedwiththefollowingfunctions,thatis,
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thepreventionandcontrolofchildoffences,theapprehension
ofchildoffenders,theinvestigationofchildoffences,and
suchotherfunctionsasmaybereferredtotheUnitbythis
Law,orbyregulationsmadeunderthisLaw,orbyanyother
enactment.

(3) Members of the Unit shallbe continually trained and
instructed speciallyforthefunctionconferredontheUnit
undersubsection(2)ofthissection.

193(1) Inviewofthevaryingspecialneedsofchildrenandthevariety
ofmeasuresavailable,apersonwhomakesdeterminationon
childoffendersshallexercisesuchdiscretion,ashedeems
most appropriate on each case,at allstages of the
proceedingsandatalllevelsofchildjusticeadministration,
including investigation,prosecution,adjudication and the
follow-updispositions.

Useofdiscretion.

(2) Every person who exercises discretion shallbe specially
qualifiedortrainedtodosojudiciouslyandinaccordance
withhisfunctionsandpower.

194(1) Thepolice,prosecutororanyotherpersondealingwithacase
involvingachildoffendershallhavethepowertodisposeof
thecasewithoutresortingtoformaltrialbyusingothermeans
ofsettlement,includingsupervision,guidance,restitutionand
compensationofvictims,andencouragethepartiesinvolved
inthecasetosettlethecase,asprovidedforinthissection.

Disposingofcases
withoutresortto
formaltrial.

(2) The police,prosecutor or other person referred to in
subsection (1)ofthis section may exercise the powers
conferredunderthatsubsectioniftheoffenceinvolvedisofa
non-seriousnatureandthereisneedforreconciliation;orif
thefamily,theschoolorotherinstitutioninvolvedhasreacted
orislikelytoreactinanappropriateorconstructivemanner,;
orwhereinanyothercircumstances,thepoliceprosecutoror
otherpersondeemsitnecessaryorappropriateintheinterest
ofthechild offenderand partiesinvolved to exercisethe
power.

(3) Policeinvestigationandadjudicationbeforethecourtshallbe
usedonlyasmeasuresoflastresort.

195 The legalstatus and fundamentalrights ofofthe child,
providedforinPartIIofthisLaw,andinparticular:-

Respectoflegal
statusandrightsof
thechild.
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(a)thepresumptionofinnocence;

(b)therighttobenotifiedofcharge;

(c)therighttoremainsilent;

(d)therighttothepresenceofaparentoraguardian;

(e)therighttolegalrepresentationandfreelegalaid,shall
berespectedintheadministrationofthechildjustice
system.

INVESTIGATION

196(1) Ontheapprehensionofachildtheparentsorguardianofthe
child shallbe immediately notified,orwhere immediate
notificationisnotpossible,benotifiedwithintheshortesttime
possibleaftertheapprehension,oftheapprehension;andthe
Courtorthepoliceasthecasemaybeshallconsiderthe
issueofbailoftheapprehendedchildwithoutdelay.

Initialcontactwith
thechild.

(2) Managementofcontactbetweenthepoliceandthechildshall
beinsuchawayastorespectthelegalstatusofthechild,
promotetheinterestandwell-beingofthechildandavoid
harm tothechildhavingdueregardtothesituationofthe
childandthecircumstancesofthecase.

(3) Inthissection“harm”includestheuseofharshlanguage,
physicalviolence,exposure to the environmentand any
consequentialphysical,psychologicaloremotionalinjuryor
hurt.

197(1) Detentionpendingtrialshallbeusedonlyasmeasureoflast
resortand forthe shortestpossible period oftime and
whereverpossible,be replaced by alternative measures,
includingclosesupervision,carebyandplacementwitha
familyorineducationalsettingorhome.

Detentionbefore
trial.

(2) Whileindetentionachildshallbegivencare,protectionand
all necessary individual assistance, including social,
educational,vocational,psychological,medicalandphysical
assistance,thathemayrequirehavingregardtoage,sexand
personality.

(3) WheretheCourtauthorizesanapprehendedchildtobekeptin
policedetention,theCourtshall,unlessitcertifiesthatby
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reasonofsuchcircumstancesasspecifiedinthecertificate,it
is impracticable forhim to do so,orin the case ofan
apprehendedchildwhohasattainedtheageoffifteenyears,
thatnosecureaccommodationisavailableandthatkeeping
him insomeotherauthority’saccommodationwouldnotbe
adequatetoprotectthepublicfrom seriousharm from the
child,securethattheapprehendedchildismovedtoaState
Governmentaccommodation.

(4) Classificationintheplaceofdetentionpendingtrialshalltake
accountofthe social,educational,medicaland physical
characteristicsandconditionofthechild,includinghisage,
sexandpersonality.

ADJUDICATION

198(1) Achildwhoisaccusedofhavingcommittedanactsuchasis
contemplatedinSection194ofthisLawshallbetriedinthe
court.

Jurisdictionofthe
courttotrychild
offences.

(2) The term “conviction and sentence”shallnotbe used in
relationtoachilddealtwithintheCourtandanyreferencein
any enactment or other law to a person convicted,a
conviction orsentence shall,in the case ofa child,be
construedasincludingareferencetoapersonfoundguiltyof
anoffence,ortoafindingofguiltortoanordermadeupon
suchafinding,asthecasemaybe.

199(1) InthetrialofachildunderthisLaw,hisrightstofairhearing
andcompliancewithdueprocessshallbeobserved.

Righttofairhearing
andcompliance
withdueprocess.

(2) Theproceduresestablishedbythechildjusticesystem under
thisLaw shall,inrelationtothetrialofthechildoffender,as
duringtheinitialcontactwithchildundersection202ofthis
Act,shallrespectthelegalstatusofthechild,promotethe
bestinterestandwellbeingofthechildandavoidharm tothe
child,havingdueregardtothesituationofthechildandthe
circumstancesofthecase.

200(1) Whereachildoffenderisbroughtbeforethecourt,thecourt
shallensurethat-

Guidingprinciples
inadjudication.

(a)theproceedingisconductivetothebestinterestofthe
childandisconductedinanatmosphereofunderstanding
which allows the child to participate therein and express
himselffreely;
(b)thereactiontakenisalwaysinproportionnotonlytothe
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circumstancesand gravityoftheoffencebutalso to the
circumstancesandneedsofthechildandtheneedsofthe
society;
(c)thepersonallibertyofthechildisrestrictedonlyafter
carefulconsideration ofthe case,including the use of
alternative methods of dealing with the child,and the
restrictionislimitedtothepossibleminimum;

(d)thechildisdeprivedofhispersonallibertyunlessheis
foundguiltyofaseriousoffenceinvolvingseriousviolence
againstanotherperson,orpersistenceincommittingother
seriousoffences,andthereisnootherappropriateresponse
thatprotectsthepublicsafety;

(e)thewell-beingofthechildistheguidingfactorinthe
considerationofhiscase.

(2) TheCourtshallhavepowertodiscontinueanyproceedingsat
anytimeifcircumstancesarisewhichmakesdiscontinuation
oftheproceedingsthebestwastodisposeofthecase.

(3) The Court shall handle each case brought before it
expeditiouslywithoutunnecessarydelay.

201(1) Theparentsorguardianofachildoffenderwhoischarged
before the Courtforan actwhich constitutes a criminal
offence,mayattendatallstagesoftheproceedingsandshall
beentitledtoparticipateintheproceedings.

ParentsGuardian
toattendthecourt.

(2) TheCourtmay,wherenecessary,makeanordertoenforce
theattendanceofaparentorguardianbeforeit.

(3) Notwithstandingsubsection(1)ofthissection,whereinthe
opinionoftheCourt,itisnotintheinterestofachildthathis
parentorguardianshouldattend,theCourtshall,byorder,
excludetheparentorguardianfrom soattending.

202(1) WhereachildisbroughtbeforetheCourt,theCourtshall,as
soonaspossible,explaintohim andhisparents,orguardian
inalanguagethechildandthechild’sparentorguardian
understands,thesubstanceoftheallegedoffence.

Substanceofthe
offencetobe
explainedtochild,
parentsor
guardian.

(2) Subjecttotheprovisionofsection143ofthisLaw,wherea
childisbroughttotheCourtforanoffence,thecaseshallbe
finallydisposedofinthecourt,anditshallnotbenecessaryto
asktheparentorguardianofthechildwhetherheconsents
thatthechildbedealtwithinCourt.
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(3) Ifthechilddoesnotadmitthefactsofanallegedoffence,the
Courtshallproceedtoheartheevidenceofthewitnessesin
supportofthefactsandatthecloseoftheevidenceofeach
witness,theCourtshallaskthechildoriftheCourtseeit,the
parentorguardianofthechild,whetherheorshewishesto
putanyquestiontothewitness.

(4) Ifthechild,insteadofaskingquestions,wishestomakea
statement,thechildshallbeallowedtodosoanditshallbe
duty ofthe Courtto putto the witnesses such ofthe
questionsasappearnecessaryandthecourtmayputtothe
childsuchquestionsasmaybenecessarytoexplainanything
inthestatementofthechild.

(5) IfitappearstotheCourtthataprimafaciecaseismadeout
againstthe child,the evidence ofthe witnesses forthe
defenseshallbeheard,andthechildshallbeallowedtogive
evidenceortomakeanystatement.

(6) IfachildadmitstheoffenceortheCourtissatisfiedthatthe
offenceisproved,thecourtshallthenaskthechildifhe
desires to say anything in explanation ofthe reason or
reasonsforhisconduct,andbeforedecidingonhow todeal
withhim,theCourtshallobtainsuchinformationastohis
generalconduct,homesurroundings,schoolrecord,including
thesocialinquiryreportsreferredtoinsection204ofthis
Law,andmedicalhistoryasmayenableitdealwiththecase
inthebestinterestofthechil,;andmayputtothechildany
questionarisingoutofsuchinformation.

(7) Forthepurposesofobtaininginformationundersub-section
(6)ofthis section orforspecialmedicalexamination or
observation,theCourtmayfrom timetotimegrandthechild
bailorremandhim toaplaceofdetention.

(8) IfachildadmitstheoffenceortheCourtissatisfiedthatthe
offenceisproved,andtheCourtdecidesthataremandis
necessaryforpurposesofinjuryorobservation,theCourtmay
causeanentryto bemadeintheCourtrecordsthatthe
chargeisprovedandthatthechildhasbeenremandedfor
enquiryorobservation.

(9) TheCourtbeforewhichachildwhohasbeenremandedis
broughtmay,withoutfurtherproofofthecommissionofthe
offence,makeanyorderinrespectofthechildwhichcould
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havebeenmadebytheCourtwhichremandedthechild.

203(1) Wherethecourtdoesnotreleaseonbailachildwhoadmitsto
committinganoffence,theCourtshallremandthechildtoa
Governmentaccommodation.

Remandand
committaltoState
government
accommodation.

(2) AcourtremandingachildtoaGovernmentaccommodation
shalldesignatetheauthoritywhichistoreceivehim.

(3) WhereachildisremandedtoGovernmentaccommodation,it
shallbe lawfulforany person acting on behalfofthe
Governmenttodetainhim.

(4) Subjecttosubsection(5)ofthissection,theCourtremanding
a child to aGovernment accommodation may, after
consultationwiththeGovernment,requirethatitcomplies
with a security requirement,which is thatthe person in
questionbeplacedandkeptinsecureaccommodation.

(5) A courtshallnotimposeasecurityrequirementexceptin
respectofachildwho,ischargedwithorhasbeenfoundto
havecommittedaviolentorsexualoffenceoranoffence
punishableinthecaseofanadultwithimprisonmentfora
term foraterm offourteenyearsormore;orachildwhohasa
record history of absconding while remanded to a
Governmentaccommodation,andischargedwithorhasbeen
found to have committed an offence punishable with
imprisonmentwhilehewassoremanded;andineithercase
theCourtisoftheopinionthatonlysucharequirementwould
beadequatetoprotectthepublicfrom seriousharm from the
child.

(6) Whereacourtimposesasecurityrequirementinrespectofa
child,itshallexplaintothechildinordinarylanguagethe
reasontheCourtisofthatopinionandtheCourtshallcause
thereasonstatedbyitunderthissubsectiontobespecifiedin
thewarrantofcommitmentandtobeenteredontheCourt
register.

(7) A courtremandingachildtoGovernment accommodation
without imposing a security requirement may, after
consultation with the Government,require thatthe child
complieswithanysuchconditionascouldbeimposedifwere
beinggrantedbail.

(8) Where a Courtimposes on a child anycondition as is
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mentionedinsubsection(7)ofthissection,itshallexplainto
thechildinordinarylanguagethereasonitisimposingthe
condition,andthecourtshallcauseareasonstatedbyit
underthis subsection to be specified in the warrantof
commitmentandtobeenteredinCourtregister.

(9) A CourtremandingachildtoGovernmentaccommodation
without imposing a security requirement may, after
consultation with the Government, impose on that
Governmentrequirementsforsecuringcompliancewithany
conditionimposedonthatpersonundersubsection(7)ofthis
sectionorstipulatingthatheshallnotbeplacedwithanamed
person.

(10) WhereachildisremandedtoaGovernmentaccommodation,
thecourtmayontheapplicationoftheGovernment,impose
on thatchild any condition as could be imposed under
subsection (7)ofthis section,as ifthe Courtwere then
remandinghim tosuchaccommodation,andimposeonthe
Governmentanyrequirementforsecuringcompliancewith
theconditionsoimposed.

(11) WhereachildisremandedtoaGovernmentaccommodation,
theCourtmay,ontheapplicationoftheGovernmentvaryor
revoke any condition or requirement imposed under
subsection(7),(9)or(10)ofthissection.

204 Theappropriateofficersshall,beforeacase,otherthanthat
involvingaminoroffence,isfinallydisposedofbythecourt
properly investigate the background of the child, the
circumstancesinwhichthechildisliving,theconditionsunder
whichtheoffencehasbeencommitted;andinform theCourt
ofallrelevantfacts,relatingtothechild,includinghissocial
and family background,schoolcareer and educational
experience,arisingoutoftheinvestigationunderparagraph
(a)ofthissection.

Socialenquiry
report.

205(1) WhereachildischargedbeforetheCourtwithanoffenceand
thecourtdecidesthatthecasewouldbebestdisposedofby
theimposition ofafine,damages,compensationorcosts,
whetherwithorwithoutanyothermeasure,theCourtshall
orderthatthefine,damagescompensationorcostsawarded
bepaidbytheparentorguardianofthechild.

Powerofthecourt
toorderparentsor
guardiantopay
fine.

(2) Wheretheparentorofthechildcannotbefound;orthe
parentorguardianhasnotcondonedthecommissionofthe
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offencebyneglectingtoexerciseduecare,guidanceofand
controloverthechild,anyordermadebythecourtunder
subsection(1)shallbebornebythechild.

(3) Whereachildischargedwithanoffence,theCourtmayorder
hisparentorguardiantogivesecurityforhisgoodbehaviour.

(4) WheretheCourtthinksthatachargeagainstachildisproved,
theCourtmaymakeanorderontheparentorguardianunder
thissectionforthepaymentofdamagesorcostsorrequiring
him togivesecurityforgoodbehaviour,withoutproceedingto
findthatthechildcommittedtheact.

(5) AnorderunderthissectionmaymadebytheCourtagainsta
parentorguardianwho,havingbeenrequiredtoattendthe
courtfailedtodoso,butnosuchordershallbemadewithout
theCourtgivingtheparentorguardiananopportunityofbeing
heard.

(6) A sum imposed and ordered to be paid bya parentor
guardianunderthissection,oranyforfeitureoranysecuritya
givenunderthissection,mayberecoveredfrom theparentor
guardianbydistressinlikemannerasiftheorderhadbeen
madeon theconviction oftheparentorguardian ofthe
offencewithwhichthechildwascharged.

(7) Aparentorguardianmayappealagainstanorderunderthis
sectiontotheCourtattheHighCourt,ShariaCourtofAppeal
orCustomaryCourtofAppeallevel,ortheCourtofAppeal,as
thecasemaybe.

206(1) Nochildshallbeorderedtobeimprisoned,orsubjectedtothe
deathpenaltyorhavethedeathpenaltyrecordedagainsthim.

Restrictionon
punishment.

(2) Noexpectantmotherornursingmothershallbesubjectedto
thedeathpenaltyorhavethedeathrecordedagainsther.

(3) Acourtshall,onsentencinganexpectantoranursingmother,
considertheimpositionofanon-institutionalsentenceasan
alternativemeasuretoimprisonment.

(4) Whereinstitutionalsentenceismandatoryordesirable,an
expectantoranursingmothershallbecommittedtoandbe
heldordetainedata
SpecialMothersCentre.



147

(5) NomotherandchildshallbeheldordetainedataSpecial
MothersCentreforaperiodlongerthanthetimethechild
wouldhaveattainedtheageofsixyears.

(6) Whereamotherisreleasedfrom aSpecialMothersCentre
duetotheageofherchildbeingsixyearsbeforeshehas
completedhersentence,orwhereachilddieswhilewiththe
motherata SpecialMothersCentre,themothershallbe
broughtbeforethecourtwhichpassedtheoriginalsentence
toreview thecaseanddealwithherasappropriate,having
regardtoallthecircumstancesofthecase.

(7) Whereamotherisfurthergivenasentenceofimprisonment
asaresultofareviewundersubsection(6)ofthissection,the
child shallbetreated asachild in need forpurposesof
section168ofthisLawandmaybecommittedtothecareof
eitherhisfatherorafitandproperperson,byacommittal
order.

207(1) NotwithstandinganythinginthisLawtothecontrary,wherea
childisfoundtohaveattemptedtocommittreason,murder,
robberyormanslaughter,orwoundedanotherpersonwith
intenttodogrievousharm,thecourtmayorderthechildtobe
detainedforsuchperiodasmaybespecifiedintheorder.

Detentionincase
ofcertaincrimes.

(2) Whereanorderismadeundersubsection(1)ofthissection,
thechildshall,duringthatperiod,notwithstandinganythingin
theotherprovisionsofthisLaw,beliabletobedetainedin
suchplaceandonsuchconditionsastheCourtmaydirect,
andthechildwhilstdetainedshallbedeemedtobeinlegal
custody.

208(1) WhereachildchargedwithanoffenceistriedbytheCourt
andtheCourtissatisfiedthatthechildactuallycommittedthe
offence,theCourtshalltakeintoconsiderationthemannerin
which,undertheprovisionsofthisLaw,thecaseshouldbe
dealtwith,namelybydismissingthechargeordischargingthe
childoffenderonhisenteringintoarecognizance,orplacing
thechildundercareorder,guidanceorderandsupervision
order.

Methodofdealing
withchildoffender.

(2) TheCourtmaydischargethechildoffender,placehim under
thesupervisionofasupervisionofficer,commithim bymeans
ofacorrectiveordertothecareofaguardianandsupervision
ofarelativeoranyotherfitandproperpersonorsendthe
childoffenderbymeansofacorrectiveordertoanapproved
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accommodationorapprovedinstitution.

(3) Inplaceof(1)and(2)above,theCourtmayorderthechild
offender to participate in group counseling and similar
activities;payafine,damages,compensationorcosts;or
undertakecommunityserviceundersupervision;orthecourt
mayordertheparentorguardianofthechildoffendertopay
damagescompensationorcosts,orenterintorecognizance
totakepropercareofthechildandexercisepropercontrol
overhim;orcommithechildoffendertocustodyinaplaceof
detentionprovidedunderthisLaw.

(4) Thecourtmaymakesuchotherordersprovidedforunderthis
Law as itdeems expedienttaking into consideration the
interestofthechildandthecommunityinwhichheisliving.

(5) Theplacementofachildinanapprovedaccommodationor
Governmentinstitutionshallbeadispositionoflastresortand
shallnotbeorderedunlessthereisnootherwayofdealing
withthechild,inwhicheventtheCourtshallstate,inwriting,
thereasonorreasonsformakingtheorder.

(6) WhereanorderunderthissectionismadebytheCourt,the
ordershall,forthepurposeofrestoringstolenpropertyand
enablingtheCourttomakeordersastotherestitutionor
deliveryofpropertytotheownerandastothepaymentof
moneyuponorinconnectionwiththerestitutionordelivery,
havethelikeeffectasarestitutionorderuponaconvictionof
anadultoffender,subjecthowevertoanyprotectionprovided
forthechildunderthisLaw.

(4) ACourtshallnotmakeaninstitutionalorderinrespectofthe
child unlessitissatisfied thatthereisa vacancyin the
approvedinstitutiontowhichitintendstocommitthechild.

209(1) Ifthe Courtbefore which an offenderis bound by his
recognizancetoappeartobefurtherdealtwith,issatisfiedby
information on oath thatthe child offenderhas failed to
observeanyoftheconditionsofhisrecognizance,itmay
issue a warrantforthe apprehension ofthe child ora
summonstothechildandhissureties,ifany,requiringhim
andthem tobepresentattheCourtandatsuchtimeasmay
bespecifiedinthesummons.

Procedureon
child’sfailureto
observeconditions
ofrecognizance.

(2) A child offender,when apprehended,shall,ifnotbrought
forthwithbeforethecourtbeforewhichheisboundbyhis
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recognizancetoappeartobefurtherdealtwith,bebrought
beforeanotherCourt.

(3) TheCourtbeforewhichachildoffenderonapprehensionis
brought,orbefore which he appears in pursuance ofa
summons,may,ifitis notthe Courtin which the child
offenderisboundbyhisrecognizancetoappeartobefurther
dealtwith,remandhim incustodyoronbailuntilhecanbe
broughtbefore the Courtin which he is bound by his
recognizancetoappear.

(4) TheCourtbeforewhichachildisboundbyhisrecognizance
tobefurtherdealtwithshall,onbeingsatisfiedthatthechild
hasfailedtoobserveanyconditionofhisrecognizance,forth
withwithoutanyfurtherproofofhishavingviolatedtheLaw
orotherwise,deal,withhim asfortheoriginaloffence.

210(1) Whereachildisfoundtohavecommittedanoffence,the
powerconferredbythissectionshallbeexercisablebythe
Courtbeforewhichthecaseisbrought,andtheCourtshall
exercisethosepowersifitissatisfied,havingregardtothe
circumstances ofthe case,thattheirexercise would be
desirableintheinterestofpreventingthecommissionbythat
childofanyfurtheroffence.

Bindingovera
parentorguardian.

(2) ThepowersconferredbythissectionontheCourtareas
follows:-

(a)withtheconsentoftheparentorguardianofthechild,
to order the parent or guardian to enter into
recognizance to take propercare ofthe child and
exercisepropercontroloverthechild;and

(b)iftheparentorguardianofthechildrefusestogive
consent and the Court considers the refusal
unreasonable,toordertheparentorguardiantopaya
finenotexceedingtenthousandnaira.

(3) Anorderunderthissectionshallnotrequiretheparentor
guardiantoenterintorecognizanceforanamountexceeding
thirtythousandnairaorforaperiodexceedingthreeyearsor,
wherethechildwillattaintheageofeighteenyearsinaperiod
shorterthan three years,fora period notexceeding that
shorterperiod.

(4) TheCourtshallhavethepowertodeclaretherecognizance
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enteredintobyvirtueofSubsection(2)ofthissectiontobe
forfeitedanadjudgetheparentorguardianofthechildtopay
thewholesum inwhichheisboundorpartofthesum andthe
paymentofthesum soadjudgedtobeforfeitedshallbe
enforced bymeansofa warrantofdistressto belevied
againstthepropertyoftheparentorguardian.

(5) Section 209 ofthis Law shallapplyforthe purposes of
subsection(2)(b)ofthissectionasiftherefusaltoenterinto
recognizancewereasummaryoffencepunishablebyafine
notexceedingtenthousandNaira,andafineimposedunder
thatsubsection shallbe deemed forhe purpose ofany
enactmenttobeasum adjudgedtobepaidbyvirtueofa
conviction.

(6) Infixingtheamountofarecognizanceunderthissection,the
Courtshalltakeintoaccount,amongotherthings,themeans
oftheparentorguardianofthechildsofarastheyappearor
areknowntotheCourtandthissubsectionapplieswhetheror
nottakingintoaccountthemeansoftheparentorguardian
hastheeffectofincreasingorreducingtheamountofthe
recognizance.

(7) Aparentorguardianmayappealto:-

(a)theCourt,attheHighCourtorShari’aCourtofAppeal
levelagainstanorderunderthissectionmadebythe
CourtorShari’aCourtattheMagistratelevel;andtothe
Courtofappealagainstanorderunderthissection
madebytheCourtattheHighCourtorShari’aCourt
level.

(8) ACourtmayrevokeanordermadebyitunderthissectionif,
ontheapplicationoftheparentorguardian,itappearstothe
Court,havingregardtoanychangeinthecircumstancessince
theorderwasmadetobeintheinterestofjusticetodoso.

211(1) AcorrectiveorderunderthisLawshallbeinsuchform asmay
beprescribed.

Formsofcorrective
order.

(2) Onecopyofthecorrectiveorder,dulycompletedshallbekept
bytheCourtwhichissuedthecorrectiveorder,thesecond
copyshallbesenttotheCommissionerandthethirdcopy
shallbesentwith thechild named in itto theapproved
institutiontowhichorthepersontowhom thechildistobe
sentundercorrectiveorder.
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212(1) Theoperationofacorrectiveordermaybe:-

(a)suspended pending completion ofarrangementsfor
thereceptionofthechildintoanapprovedinstitution;
or

Operationof
correctiveorder
maybesuspended.

(b)onaccountofillhealthofthechild;or

(c)foranyothergoodandsufficientreasons,andinsuch
case,theCourtmayremandhim incustodyormay
orderhim tobecommittedtothecareofsomefitand
properpersonwillingtoundertakehiscustody,ormay
releasehim onbail.

213(1) Thecourtwhichissuedacorrectiveordermay:- Powertovary
correctiveorderin
certainorder.

(a)ifitissatisfiedthatthecorrectiveorderisaboutto
expireandthatthechildwouldbenefitbyfurthercare
ortraining,extendtheperiodofthecorrectiveorder
subjecttotheprovisionofthisLaw;or

(b)orderachildwhoseperiodofdetentionhasexceeded
twelvemonthstobedischargedorbereleasedfrom an
approvedinstitutiononconditionthatthechildshallbe
ofgood behaviorand liveunderthechargeofany
trustworthyandrespectablepersonnamedintheorder
ofreleasewhoiswillingtoreceiveandtakechargeof
thechild,keepthechildatschooloremployedatsome
trade,occupationorcallingorbereleasedfrom one
approvedinstitutionorpersontoanotherinstitutionor
person.

(2) Anorderunderthissectionmay,inthediscretionoftheCourt
making the orderbe revoked and thereupon the original
correctiveordershallremaininfullforceandeffect.

214(1) Atanytimeduringtheperiodofachild’sdetentioninan
approvedinstitution,themanageroftheapprovedinstitution
maygrantleavetothechildtobeabsentfrom theapproved
institutionandthemanagermay,atanytime,requirehim to
returntotheapprovedinstitution.

Powertogrant
leaveofabsenceto
achildindetention.

(2) Duringtheperiodofleavegrantedachildundersubsection(1)
ofthissection,thechildshall,forthepurposesofthisLaw,be
deemedtobeunderthecareofthemanageroftheapproved
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institutionandthemanagermay,atanytimerequirehim to
returntotheapprovedinstitution.

215(1) Achild,whistheisdetainedoronleavefrom anapproved
institutioninaccordancewiththeprovisionofthisLaw and
alsobeingconveyedtoorfrom theinstitution,bedeemedto
bein legalcustodyand,ifthechild escapes,hemaybe
apprehended without warrant and brought back to the
approvedinstitution.

Apprehension
withoutwarrant.

216 Ifthemanageroftheapprovedinstitutionissatisfiedthata
childcommittedtotheapprovedinstitutionsisofunrulyor
depraved characterthatitis undesirable forthe child to
remain atthatinstitution,he maycause the child to be
broughtbeforethecourtwhichmadethecommittalorder,and
thatcourtmaymakesuchfurtherorderwhichithaspowerto
makeunderthisLaw,ortobebroughtbeforetheCourthaving
jurisdictionintheplacewheretheinstitutionissituated,and
theCourtmay,inrespectofthechild,makeanorderorfurther
orderwhichcouldhavebeenlegallymadebytheCourtwhich
madethecommittalorderundertheprovisionsofthisLaw.

Procedureincase
ofunrulyor
depravedchild.

NON-INSTITUTIONALTREATMENT

217(1) The Director responsible for child matters shall have
responsibilityforensuringtheimplementationofeverynon-
institutionalorderofthe Court,and shallmake quarterly
reportstotheCourthavingjurisdictionintheareaonhowthe
orderistobeimplemented,includingtheresponseofthechild
offendertothetreatmentspecifiedintheorder.

Effective
implementationof
non-institutional
order.

(2) TheCourttowhichareportismadeundersubsection(1)of
thissectionhasthepowerto modifythenon-institutional
order,from timetotime,asitdeemsfit,havingregardtothe
circumstancesofthecase.

218 Achildinrespectofwhom anorderreferredtoinsection211
ofthisLaw madeshallbeprovidedwhereappropriate,with
necessaryassistanceincludingaccommodation,educationor
vocationaltraining,employmentandanyotherhelpfuland
practicalassistanceduringtheperiodtheorderisinforce.

Assistanceduring
rehabilitation.

219 Voluntaryandotherorganizationsandagencies,individuals
andcommunitiesshallbeencouragedbytheGovernmentand
itsdepartmentsandagenciesresponsibleforchildwelfareto
contributeeffectivelytotherehabilitationanddevelopment

Mobilizationof
VoluntaryService.
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programmesforchildoffenders.

INSTITUTIONALTREATMENT

220(1
)

Theobjectiveoftrainingandtreatmentofachildoffenderplaced
inaninstitutionshallbetoprovidecare,protection,educationand
vocationalskillwithaview to assisting thechild to assume
sociallyconstructiveandproductiverolesinthesociety.

Objectiveof
institutional
treatment.

(2) Achildoffenderinaninstitutionshallbegivencare,protection
and allnecessary assistance,including social,educational
vocational,psychological,medicalandphysicalassistance,that
hemayrequire,havingregardtohisage,sex,personalityandin
theinterestofhisdevelopment.

(3) Afemalechildoffenderplacedinaninstitutionshall–

(a)betreatedfairly;

(b)receivenolesscare,protection,assistance,treatmentand
trainingthanamalechild;and

(c)begivenspecialattentionastoherpersonalneedsand
problems.

(4) The parents and guardian ofa child offenderplaced in an
institution shallhave the rightto accessto the child in the
interestandwell-beingofthechild.

(5) Inter-Ministerialand inter-Departmentalco-operation shallbe
encouragedforthepurposeofprovidingadequateacademicor
vocationaltrainingforanychildoffenderplacedinaninstitution
orensurethatthechild doesnotleavetheinstitutionatan
educationaldisadvantage.

221(1
)

Thecourtshalluseconditionalreleasefrom aninstitutiontothe
greatestpossibleextentandgrantitattheearliestpossibletime.

Resourceof
conditional
release.
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(2) Achildgrantedaconditionalreleasefrom aninstitutionshallbe
assistedandsupervisedasprovidedunderPartXXIofthisLaw.

PARTXXI-SUPERVISION

222(1
)

TheCommissionermayappoint- Appointmentof
supervision
officer.

a)fitandproperpersonbynameorofficetobesupervision
officersforsuchareasasmaybespecifiedineachletter
ofappointment;

b)adeputysupervisionofficerstoassistandalsoactinthe
absenceorduringtheillnessofincapacityofsupervision
officers;and

c)an assistantsupervision officers to assistsupervision
officersinperformanceoftheirfunction.

(2) Asupervisionofficershall,whenactingunderasupervisionorder,
besubjecttothecontrolofthecourt.

223(1
)

The Commissionermayappointsuch numberofsupervision
inspectors,as he may,with the approvalofthe Governor,
determineforallpurposesofthisLaw.

Supervision
inspectorsand
supervision
inspection
service.

(2) Thesupervisioninspectorsappointedundersubsection(1)of
thissection,togetherwith thesupervision officersappointed
undersection 222 ofthis Law,shallconstitute the State
supervisionInspectionService(inthisPartofthisLawreferredto
as“theSupervisionService”).

(3) The Commissioner shall appoint one of the supervision
inspectors to be the Chief Supervision Inspector of the
SupervisionService.

(4) TheChiefSupervisionnspectorshallinspectandreporttothe
Commission on the activities ofsupervision service and the
activitiescarriedoutbyoronbehalfofthesupervisionservice
anddischargesuchfunctionsinconnectionwiththeprovisionof
supervisionorrelatedservice,whetherornotprovidedbyoron
behalfofthesupervisionforanyarea,astheCommissionermay,
from timetotime,direct.

(5) TheCommissionershallmaketoorinrespectofsupervision
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inspectorssuchpaymentsbywayofremuneration,allowancesor
otherwise as he may,with the approvalofthe Governor,
determine.

224(1
)

TheCommissionermaymakeanorderunderthissectionifheis
oftheopinionthat,withoutreasonableexcuse,theSupervision
ServicehasfailedtodischargeanyofitsdutiesunderthisLawor
anyotherenactmentorhassofailedandislikelytodosoagain.

Commissioner’
spowerwhere
thesupervision
servicefailsto
dischargeits
statutoryduty.

(2) Anorderundersubsection(1)ofthissectionshallstatethatthe
Commissionerisoftheopinionreferredtoinsubsection(1)of
thissectionandmakessuchprovisionasisconsideredrequisite
forthepurposeofsecuringthatthedutyisproperlydischargeby
theSupervisionService.

(3) TheSupervisionServiceshallcomplywiththeprovisionsofany
ordermadeundersubsection(1)ofthissection.

225(1
)

Whereachildischargedwithanoffence,otherthanhomicide,
andthecourtissatisfiedthatthechargeisproved,thecourtmay
makeanorderdischargingthechildoffenderconditionallyonhis
enteringintorecognizance,withorwithoutsuretiestobeofgood
behaviourandtoappeartobefurtherdealtwithwhencalledupon
atanytimeduringsuchperiod,notexceedingthreeyears,asmay
bespecifiedintheorder.

Powerofcourt
tomake
conditional
dischargeorder
andsupervision
order.

(2) A recognizanceenteredintoundersection(1)ofthissection
shall,ifthecourtsoorders,containaconditionthatthechild
offenderbeunderthesupervisionofsuchapersonasmaybe
namedintheorderduringtheperiodspecifiedintheorder,and
containsuchotherconditionsforsecuringsuchsupervisionas
mayspecifiedintheorder.

(3) Anordercontainingaconditionthatachildoffenderisunder
supervisioninhisrecognizanceshallinthisLawbereferredtoas
asupervisionorder.

226. Thepersonnamedinasupervisionordershallbeasupervision
officerappointedbytheCommissionerorbycourt.

Personnamed
insupervision
order.

227. Thepersonnamedinasupervisionordermayatanytimebe
relievedofhisduties,andwherethepersonisrelievedofhis
dutiesorhedies,anotherpersonmaybesubstitutedbythecourt
beforewhichtheoffenderisboundbyhisrecognizancetoappear
tobefurtherdealtwith.

Supervision
officermaybe
relievedof
duties.
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228. Asupervisionofficershall,subjecttothediscretionofthecourt,
visitthechildundersupervisionatsuchreasonableintervalsas
may be specified in the orderor,subjectthereto,as the
supervision officermay think fit;see the child observe the
conditionofhisrecognizance;makeareporttothecourtonthe
behaviourofthechild;andadvise,assistandbefriendthechild
and,whennecessary,endeavourtofindsuitableemploymentfor
thechild.

Dutiesof
supervision
officer.

229. Thecourtbeforewhichachildisboundbyhisrecognizance
underthisLaw toappeartobefurtherdealtwithmay,onthe
applicationofthesupervisionofficer,andafternoticetothechild
offender,varytheoptionsoftherecognizanceandmay,onbeing
satisfiedthattheconductofthechildhasbeensuchastomake
itnecessarythatheshouldremainundersupervision,discharge
therecognizance.

Powerofcourt
tovary
suspension
order.

PARTXXII–APPROVEDINSTITUTIONSANDPOSTRELEASE
SUPERVISION

230. Approvedinstitutionsconsistofapprovedchildreninstitutions
andSpecialMothersCentre,allofwhichshallbeestablishedas
providedinthispartofthisLaw.

Approved
institutions.

231(1
)

The Commissionermayestablish in the State,as approved
institutions, such number of Children Centers, Children
CorrectionalCenters,andSpecialChildrenCorrectionalCenters,
andsuchnumberofSpecialMothersCenters,ashemaythink
necessaryandadequate.

Establishment
ofapproved
institutions.

(2) TheCommissionermaymakerulesforthemanagement,upkeep
andinspectionoftheapprovedinstitutionsandSpecialMothers
CentersintheState.

(3) ThesupplementaryprovisionscontainedintheEleventhSchedule
tothisLawshallhaveeffectwithrespecttoapprovedinstitutions
establishedbytheCommissionerundersubsection(1)ofthis
section.

232. The Commissionershallcause to be provided in approved
institutionsfacilitiesfortheobservationofanychildoryouth
detainedthereinonwhosephysicalormentalconditionamedical
reportisrequiredfortheassistanceofacourtindeterminingthe
mostsuitablemethodofdealingwithhiscase.

Provisionsof
approved
institutional
facilities
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233(1
)

IftheCommissionerreceivesreportthatachilddetainedina
ChildrenCorrectionCenterisincorrigible,orisexercisingabad
influenceontheotherinmatesoftheinstitution,hemaydirect
thatthechildbecommittedtoaSpecialChildCorrectionalCentre
forsuchterm,notexceedingtheun-expiredportionoftheterm
forwhichthechildisthenliabletobedetained,asthecourtmay
determine.

Transferfrom
children
correctional
centerto
specialchildren
center.

(2) AchildcommittedtoaSpecialChildrenCorrectionalCenterunder
subsection(1)ofthissectionshall,forthepurposesofthisLaw,
beretainedasifhehasbeenorderedtobecommittedtothe
ChildrenCorrectionalCenterforthatterm.

(3) No reportmade undersubsection (1)ofthissection to the
Commissioner,shallbemadeearlierthansixmonthsfollowing
thedateoftheordercommittingthechildconcernedtotheChild
CorrectionalCenter.

234(1
)

AchilddetainedinaChildrenCentreoraChildrenCorrectional
Centreshall,onattainingtheageofmaturity,bereleased,unless
heisconsideredtorequirefurthertrainingandinstructionina
YouthCorrectionalCentre,inwhichcase,heshallbetransferred
toaYouthCorrectionalCentre.

Transferor
releaseof
detained
childrenon
maturity.

(2) WheretheCommissionerreceivesareportthatachilddetained
inaSpecialChildrenCorrectionalCentreisattainingtheageof
eighteenyears,andisstillincorrigibleorisstillexercisingan
influenceonotherinmates,theCommissionermaydirectthatthe
childbecommittedtoaSpecialYouthCorrectionCenter.

RELEASEANDPOST-RELEASESUPERVISION

235. Subjecttotheprovisionsofsection234ofthisLaw,achild
orderedtobedetainedinaChildrenCorrectionalCentreshall,
afterhisreleasefrom theChildrenCorrectionalCentre,besubject
tosupervisioninaccordancewiththeprovisionsofsection236
ofthisLaw.

Releaseand
supervision
aftertrainingat
theChildren
Centre.

236(1
)

Achildshallafterhisreleasefrom anapprovedinstitutionand
untiltheexpirationoffouryearsfrom thedateoftheorder
committing him to the approved institution be under the
supervisionofsuchafter-careassociationorpersonasmaybe
specifiedinanoticetobegivenbytheCommissioneronhis
release.

Post-release
supervisionof
children
offenders.

(2) Achildwhileundersupervision,asprovidedbysubsection(1)of
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thissection,shallcomplywithsuchrequirementsasmaybeso
specified,sohowever,thattheCommissionermayatanytime
modifyorcancelanyofthoserequirements,ororderthatthe
childshallceasetobeundersupervision.

(3) If,beforetheexpirationoffouryearsfrom thedateoftheorder
committingachildtoanapprovedinstitution,theCommissioner
issatisfiedthatthechild,afterhisreleasefrom theapprove
institutionundersection234ofthisLaw,hasfailedtocomply
withanyrequirementforthetimebeingspecifiedinthenotice
given to him under subsection (2) of this section,the
Commissionermaydirectthechildtoberecalledtoanapproved
institution.

(4) Achildwhoisrecalledintoanapprovedinstitutionisliabletobe
detainedintheapproveinstitutionuntiltheexpirationofthree
yearsfrom thedateoftheordercommittingthechildtothe
approvedinstitutionorsixmonthsfrom thedateofhisbeing
takenintocustodyunderthedirection,whicheveristhelater,and,
ifatlargeshallbedeemedtobeunlawfullyatlarge.

(5) AdirectionbytheCommissionerrecallingachildtoanapproved
institutionshall,attheexpirationoffouryearsfrom thedateof
theordercommittingthechildtotheapprovedinstitution,cease
tohaveeffectunlessthechildtowhom itrelatesisthenin
custodythereunder.

(6) TheCommissionermay,atanytime,releasea child who is
detainedinanapprovedinstitutionunderthissectionandthe
provisionsofthissectionshallapplyinthecaseofachildso
releasedastheyapplyinthecaseofachildreleasedunder
section234ofthisLaw.

(7) Ifachild,whileundersupervision,orafterrecalltoanapproved
institutionisorderedtobecommittedtoanapprovedinstitution
orissentencedbythecourtoranyothercourttoanapproved
institutionfortrainingtheoriginalorderorsentenceshallcease
tohaveeffect,andifimprisoned,anyperiodforwhichheisso
imprisonedunderthatsentenceshallcountaspartoftheperiod
forwhichheisliabletobedetainedinanapprovedinstitution
underhisoriginalsentence.

(8) Inthissection,anyreferencetothedateofanordercommittinga
childtoanapprovedinstitutionfortrainingshallinrelationtoa
child who has appealed againsthis orderorsentence be
construed asareferenceto thedateon which theorderor
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sentencewasfinallyaffirmed.

PARTXXIII–THESTATEANDLOCALGOVERNMENTCHILD
PROTECTIONCOMMITTEE

STATECHILDPROTECTIONCOMMITTEE

237(1
)

ThereisestablishedacommitteetobeknownastheStateChild
ProtectionCommittee(inthisPartofthisLawreferredtoas“the
StateCommittee”).

Establishment
and
membershipof
theStateand
Local
Government
Child
Protection
Committee.

(2) TheStateCommitteeshallcomprise:

(a) theCommissionerresponsibleforWomenAffairsand
SocialDevelopmentasChairman;

(b) one person to representeach ofthe following State
Ministriesresponsiblefor:

(i) Health;

(ii) Education;

(iii) Justice;

(c) onechildcareexpert;

(d) one person to representthe State approved children
institutions;

(e) onepersontorepresenttheStateCommunityHomes;

(f) onepersontorepresenttheStatebranchoftheNigeria
UnionofJournalists;

(g) one person to representwomen associations in the
State;

(h) onepersontorepresenttheStateCouncilofChiefs;

(i) onepersontorepresentParents/TeachersAssociationin
theState;
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(j) twopersontorepresentorganizationsinvolvedinthe
protectionoftherightsofchildrenintheState;

(k) onepersontorepresenttheStateBranchoftheNational
UnionofTeachers;

(l) onepersontorepresentNigerianBarAssociation;

(m)onepersontorepresentPersonswithDisabilitiesand

(n) two persons each to representthe Adamawa State
Muslim CouncilandChristianAssociationofNigeria.

ProvidedanymemberappointedunderS237(2)(e)to(n)his/her
nomination must come from the organization he/she is
representingandsuchmemberwillservefor3yearsandmaybe
renewedforonlyaterm.

238(1
)

ThefunctionsoftheStateCommitteeareto:

(a)initiate actions thatwillensure the observance and
protection ofthe rights and welfare ofthe child as
providedforin-

(i) thisLaw;

(ii) suchotherInternationalConventions,Chartersand
DeclarationsrelatingtochildrentowhichNigeriais
orbecomesasignatory;

(b)continuously keep under review the state of
implementationoftherightsofthechild;

(c)develop and recommend to the State and Local
Governments,throughtheirrespectiveLocalGovernment
ChildProtectionCommitteesprogrammesandprojects
thatwillenhancetheimplementationoftherightsofthe
child;

(d)collectanddocumentinformationonallmattersrelating
totherightsandwelfareofthechild;

(e)commission interdisciplinary assessments of the
problemsrelatingtotherightsandwelfareofthechildin
theState;

Functionsof
theState
Committee
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(f)encourageandcoordinatetheactivitiesoftheStateand
LocalGovernmentinstitutions,organizationsandbodies
concernedwiththerightsandwelfareofthechild;

(g)organize meeting,conferences,symposia and other
enlightenmentactivitiesontherightsandwelfareofthe
child;

(h)coordinatetheactivitiesofandcollaboratewiththeLocal
GovernmentCommittees;

(i) prepare and submitperiodic reports on the state of
implementationoftherightsofthechild;

(j) perform suchotherfunctionsrelatingtotherightsofthe
childasmayfrom timetotimebeassignedtoit.

239. The State Committee shalldetermine its own quorum and
regulateitsownproceedingsatanyofitsmeetings.

Procedureat
meetings.

240. TheSecretariatoftheStateCommitteeshallbetheMinistry
responsibleforchildren.

Secretariatof
State
Committee

LOCALGOVERNMENTCHILDPROTECTIONCOMMITTEE

241(1
)

Thereisestablished acommitteeto beknownastheLocal
GovernmentChildProtectionCommittee(inthisPartofthisLaw
referredtoas“theLocalGovernmentCommittee”)

Establishment
and
membershipof
theLocal
Government
Child
Protection
Committee.

(2) TheLocalGovernmentCommitteeshallcomprise:

(a)theSecretaryoranyotherpersonintheLocalGovernment
Councilactinginthatcapacity,orinchargeofsecretariat
duties,ordischargingsuchresponsibilitiesasChairman;

(b)theSupervisoryCouncilorforHealthandSocialWelfarein
the

LocalGovernment;

(c)the Supervisory Councilorof Education in the Local
Government;
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(d)theInformationOfficerintheLocalGovernment;

(e)theChildrenDevelopmentOfficerintheLocalGovernment
Area;

(f)onepersontorepresentDistrictorVillageHeadsinthe
LocalGovernmentArea;

(g)a Community Development Officer in the Local
GovernmentArea;

(h)therepresentativeoftheNationalUnionofTeachersinthe
LocalGovernmentArea;

(i)the representative of the Parents and Teachers
AssociationintheLocalGovernmentArea;

(j)onepersontorepresentHeadsofMarketWomen;

(k)onepersontorepresenttheopinionleadersintheLocal
GovernmentArea;

(l)onepersontorepresentwomenorganizationsintheLocal
GovernmentArea;

242. ThefunctionsoftheLocalGovernmentcommitteeareto:

(a) initiate actions thatshallensure the observance and
protectionof

therightandwelfareofchildrenasprovidedforin:

(i) thisLaw;

(ii) theUnitedNationsConventionontherightsofthe
Child;

(iii) theAfricanCharterontheRightsandWelfareofthe
Child;

(iv) theDeclarationoftheWorldSummitforChildren;

(v) theDakarConsensusandNationalProgrammeof
Action;and

(vi) suchotherInternationalConventions,Chartersand

Functionsof
theLocal
Government
Committee
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DeclarationsrelatingtochildrentowhichNigeriais
orbecomesasignatory;

(b) continuously keep under review, the state of
implementationof

therightsofthechild;

(c) developandrecommendtothattheLocalGovernment,
specific

programmes and projects that shall enhance the
implementation

oftherightsofthechild;

(d)collectanddocumentinformationonallmattersrelating
totherightsandwelfareofthechild;

(e)commissioninter-disciplinaryassessmentoftheproblems
relatingtotherightsandwelfareofthechildintheLocal
GovernmentArea;

(f)encourage and coordinate the activities of Local
Government institutions organizations and bodies
concernedwiththerightsandwelfareofthechild;

(g)organize meetings,conferences,symposia and other
enlightenmentfortherightsandwelfareofthechild;

(h)prepare and submit periodic reports on the state
implementationoftherightsofthechildforsubmissionto
theStateCommittee;and

(i)perform suchotherfunctionsrelatingtotherightsofthe
childasmayfrom timebeassignedtoit.

243. The LocalGovernmentCommittee shalldetermine its own
quorum andregulateitsproceedingsatanyofitsmeeting.

Procedure,etc
atmeetings.

244. TheSecretariatoftheLocalGovernmentCommitteeshallbe
officeoftheChairmanoftheLocalGovernment.

Secretariatof
theLocal
Government
Committee

PARTXXIV–MISCELLANEOUS

245. IfanoffenceunderthisLaw isprovedtohavebeencommitted
withtheconsentorconnivanceofortobeattributabletoany
neglectonthepartofanydirector,manager,secretaryorother

Offencesby
bodies
corporate
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similarofficerofa bodycorporate,oranyperson who was
purportingtoactinanysuchcapacity,heaswellasthebody
corporate,commitanoffenceandareliabletobeproceeded
againstandpunishedaccordingly.

246(1
)

AnynoticeorotherdocumentrequiredunderthisLaw tobe
servedonanypersonmaybeservedonhim bybeingdelivered
personallytohim,orbeingsentbyposttohim byregisteredpost
orbytherecordeddeliveryserviceathisproperaddress.

Serviceof
documents.

(2) Anynoticeorotherdocumentrequiredtobeservedonabody
corporateorafirm shallbedulyservedifitisservedonthe
secretaryorclerkofthatbodyorapartnerofthatfirm.

(3) Forthepurposesofthissection,theproperaddressofaperson
shall:

(a)inthecaseofasecretaryorclerkofabodycorporate,be
that

oftheregisteredorprincipalofficeofthatbody;

(b)inthecaseofapartnerofafirm,bethatoftheprincipal
officeofthefirm;and

(c)inanyothercase,bethelastknownaddressoftheperson
tobeserved.

247. TheformssetoutinPartIoftheEleventhScheduletothisLaw
shallhaveeffectwithrespecttothemattersspecifiedtherein.

Formsinthe
Eleventh
Schedule.
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FIRSTSCHEDULE
Section46(14)

FINANCIALPROVISIONFORCHILDREN

OrdersforFinancialreliefagainstparents

1(1) Onanapplicationmadebyaparentorguardianofachildorbyanypersonin
whosefavouraresidenceorderisinforcewithrespecttoachild,thecourt
may:

(a)inthecaseofanapplicationtothecourtattheHighCourt,ShariaCourt
ofAppealorCustomaryCourtofAppeallevel,makeoneormoreofthe
ordersmentionedinsub-paragraph(2)ofthisparagraph;

(b)inthecaseofanapplicationtothecourtatMagisteriallevelorArea
Courtlevelmakeoneorbothoftheordersmentionedinparagraph(a)
and(c)ofthatsub-paragraph.

(2) Theorderreferredtoinsub-paragraph(1)ofthisparagraphare:

(a)anorderrequiringeitherorbothparentsofachild;

(i) tomaketotheapplicantforthebenefitofthechild,or

(ii) tomaketothechildhimself,

suchperiodicalpayments,forsuchterm,asmaybespecifiedintheorder;

(b)anorderrequiringeitherorbothparentsofachild:

(i) tosecuretotheapplicantforthebenefitofthechild,or

(ii) tosecuretothechildhimself,

suchperiodicalpayments,forsuchsum,asmaybesospecified;

(c)anorderrequiringeitherorbothparentsofachild:

(i) topaytotheapplicantforthebenefitofthechild,or

(ii) topaytothechildhimself,

suchlumpsum asmaybesospecified;
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(d)anorderrequiringasettlementtobemadeforthebenefitofachild,and
tothesatisfactionofthecourt,ofproperty–

(i) to which eitherparentis entitled (eitherin possession orin
reversion),and

(ii) whichisspecifiedintheorder;

(e)anorderrequiringeitherorbothparentsofachild:

(i) totransfertotheapplicant,forthebenefitofthechild,or

(ii) totransfertothechildhimself,

suchpropertytowhichtheparentsortheparentsareentitled(eitherin
processionorinreversion)asmaybespecifiedintheorder.

(3) Thepowersconferredbythisparagraphmaybeexercisedatanytime.

(4) Anorderundersub-paragraph(2)(a)or(b)ofthisparagraphmaybevariedor
dischargebyasubsequentordermadeontheapplicationofanypersonbyor
towhom paymentswererequiredtobemadeunderthepreviousorder.

(5) Wherethecourtmakesanorderunderthisparagraph:

(a)itmayatanytimemakeafurtherorderundersub-paragraph(2)(a),(b)or
(c)ofthisparagraphwithrespecttothechildconcernedifhehasnotattained
theageofeighteenyears;

(b)itmaynotmakemorethanoneorderundersub-paragraph(2)(d)or(e)of
thisparagraphagainstthesamepersoninrespectofthesamechild.

(6) Onmaking,varyingordischargingaresidenceorder,thecourtmayexercise
anyofitspowersunderthisSchedulenotwithstandingthatnoapplicationhas
beenmadetoitunderthisSchedule.

2(1) Ifonanapplicationbyapersonwhohasattainedtheageofeighteenyears,it
appearstothecourt:

(a)thattheapplicantis,or(ifanorderweremadeunderthisparagraph)would
bereceivinginstructionataneducationalestablishmentorundergoingtraining
foratrade,professionorvocation,whetherornotwhileingainfulemployment;
or

(b)thattherearespecialcircumstanceswhichjustlythemakingofanorder
underthisparagraph;
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thecourtmaymakeoneorbothoftheordersmentionedinsub-paragraph(2)
ofthisparagraph.

(2) Theordersreferredtoinsub-paragraph(1)ofthisparagraphare:

(a) anorderrequiringeitherorbothoftheapplicant’sparentstopaytothe
applicantsuchperiodicalpayments,forsuchterm,asmaybespecifiedinthe
order;

(b) anorderrequiringeitherorbothoftheapplicant’sparentstopaythe
applicantsuchperiodicalpayments,forsuchterm asmaybespecifiedinthe
order;

(3) An application maynotbemadeunderthisparagraph byanyperson if,
immediatelybeforeheattainedtheageofsixteenyears,periodicpayments
orderwasinforcewithrespecttohim.

(4) Noordershallbemadeunderthisparagraphatatimewhentheparentsofthe
applicantarelivingwitheachotherinthesamehousehold.

(5) Anorderundersub-paragraph(2)(a)ofthisparagraphmaybevariedor
dischargedbyasubsequentordermadeontheapplicationofanypersonbyor
towhom paymentswererequiredtobemadeunderthepreviousorder.

(6) Thepowersconferredbythisparagraphshallbeexercisableatanytime.

(7) Wherethecourtmakesanorderunderthisparagraphitmay,from timetotime
whilethatorderremainsinforcemakeafurthersuchorder.

(8) Insub-paragraph(3)ofthisparagraph“periodicalpaymentsorder”meansan
orderunderthisScheduleforthemakingorsecuringofperiodicalpayments.

Durationofordersforfinancialrelief

3(1) Theterm tobespecifiedinanorderforperiodicalpaymentsmadeunder
paragraph1(2)(a)or(b)ofthisScheduleinfavourofachildmaybeginwith
thedateofthemakingofanapplicationfortheorderinquestionoranylater
datebutshallnot:

(a)inthefirstinstanceextendbeyondthechild’sseventeenthbirthdayunless
thecourtthinksitrightinthecircumstancesofthecasetospecifyalaterdate;
and

(b)shallnotinanyeventextendbeyondthechild’seighteenthbirthday.
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(2) Sub-paragraph(1)(b)ofthisparagraphshallnotapplyinthecaseofchildifit
appearstothecourtthat:

(a)thechildisorwillbeorifanorderweremadewithoutcomplyingwiththat
sub-paragraphwouldbereceivinginstructionataneducationalestablishment
orundergoingtrainingforatrade,professionorvocation,whetherornotwhile
ingainfulemployment;or

(b) therearespecialcircumstanceswhichjustifythemakingofanorder
withoutcomplyingwiththatparagraph.

(3) Anorderforperiodicpaymentsmadeunderparagraph1(2)(a)or2(2)(a)othis
Scheduleshall,notwithstandinganythingintheorder,ceasetohaveeffecton
thedeathofthepersonliabletomakepaymentsundertheorder.

(4) Whereanorderismadeunderparagraph1(2)(a)or(b)ofthisSchedule
requiringperiodicalpaymentstobemadeorsecuredtotheparentofachild,
theordershallceasetohaveeffectiftheparentmakingorsecuringthe
paymentsandtheparenttowhom thepaymentsaremadeorsecured,live
togetherforaperiodofmorethansixmonths.

Matterstowhichcourtistohaveregardinmakingordersforfinancialrelief

4(1) Indecidingwhethertoexerciseitspowersunderparagraph1or2ofthis
Scheduleandifso,inwhatmanner,thecourtshallhaveregardtoallthe
circumstancesofthecase,including:

(a)theincome,earningcapacity,propertyandotherfinancialresourceswhich
eachpersonmentionedinsub-paragraph(4)ofthisparagraphhasorislikely
tohaveintheforeseeablefuture;

(b) thefinancialneeds,obligationsandresponsibilitieswhicheachperson
mentionedinsub-paragraph(4)ofthisparagraphhasorislikelytohaveinthe
foreseeablefuture;

(c)thefinancialneedsofthechild;

(d)theincome,earningcapacity(ifany),propertyandotherfinancialresources
ofthechild;

(e)anyphysicalormentaldisabilityofthechild;

(f)themannerinwhichthechildwasbeing,orwasexpectedtobe,educated
ortrained;

(2) Indecidingwhethertoexerciseitspowerunderparagraph1ofthisSchedule
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againstapersonwhoisnotthemotherorthefatherofthechild,andifsoin
whatmanner,thecourtshallinadditionhaveregardto:

(a)whetherthatpersonhadassumedresponsibilityforthemaintenanceofthe
childand,ifsotheextenttowhichandbasisonwhichheassumedthat
responsibility and the length ofthe period during which he metthat
responsibility;

(b)whetherhedidsoknowingthatthechildwasnothischild;and

(c)theliabilityofanyotherpersontomaintainthechild.

(3) Wherethecourtmakesanorderunderparagraph1ofthisScheduleagainsta
personwhoisnotthefatherofthechild,itshallrecordintheorderthatthe
orderismadeonthebasisthatthepersonagainstwhom theorderismadeis
notthechild’sfather.

(4) Thepersonsmentionedinsub-paragraph(1)ofthisparagraphare:

(a)inrelationtoadecisionwhethertoexerciseitspowersunderparagraph1
ofthisSchedule,anyparentofthechild;

(b)inrelationtodecisionwhethertoexerciseispowersunderthisparagraph2
ofthisSchedule,themotherandthefatherofthechild;

(c)theapplicantfortheorder;

(d)anypersoninwhosefavourthecourtproposestomaketheorder.

Provisionsrelatingtolumpsums

5(1) Withoutprejudicetothegeneralityofparagraph1ofthisSchedule,anorder
underthatparagraphforthepaymentofalumpsum maybemadeforthe
purposeofenablinganyliabilitiesorexpenses–

(a)incurredinconnectionwiththebirthofthechildorinmaintainingthechild,
and

(b)reasonablyincurredbeforethemakingoftheorder,
tobemet.

(2) Theamountofanylumpsum requiredtobepaidbyanordermadebythecourt
attheMagisteriallevelunderparagraph1or2ofthisScheduleshallnot
exceedtwentyfivethousandnairaorsuchlargeramountastheCommissioner
mayfrom timetotime,byorderfixforthepurposesofthissub-paragraph.
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(3) Thepowerofthecourtunderparagraph1or2oftheScheduletovaryor
dischargeanorderforthemakingorsecuringofperiodicalpaymentsbya
parentshallincludepowertomakeanorderunderthatprovisionforthe
paymentofalumpsum bythatparent.

(4) Theamountofanylumpsum whichaparentmayberequiredtopaybyvirtue
ofsub-paragraph(3)ofthisparagraphshallnot,inthecaseofanordermade
bythecourtattheMagisterialorAreacourtlevel,exceed themaximum
amountthatmayatthetimeofthemakingoftheorderberequiredtobepaid
undersub-paragraph(2)ofthisparagraph,butthecourtattheMagisterial,or
Areacourtlevelmaymakeanorderforthepaymentofalumpsum not
exceedingthatamounteventhoughtheparentwasrequiredtopayalumpsum
byapreviousorderunderthisLaw.

(5) Anordermadeunderparagraph1or2ofthisScheduleforthepaymentofa
lumpsum mayprovideforthepaymentofthatsum byinstallments.

(6) Wherethecourtprovidesforthepaymentofalumpsum byinstallments,the
courtshallonanapplicationmadeeitherbythepersonliabletopayorthe
personentitledtoreceivethatsum,havepowertovarythatorderbyvarying:

(a)thenumberofinstallmentspayable;

b)theamountofanyinstallmentpayable;

(c)thedateonwhichanyinstallmentbecomepayable.

6(1) Inexercisingitspowersunderparagraph1or2ofthisScheduletovaryor
dischargeanorderforthemakingorsecuringofperiodicalpayments,thecourt
shallhaveregardtoallthecircumstanceofthecase,includinganychargein
anyofthematterstowhichthecourtwasrequiredtohaveregardwhenmaking
theorder;

(2) Thepowerofthecourtunderparagraph1or2ofthisScheduletovaryanorder
forthe makingorsecuringofperiodicalpaymentsshallincludepowerto
suspendanyprovisionoftheordertemporarilyandtoreviveanyprovisionso
suspended.

(3) Where,onanapplicationunderparagraph1or2ofthisScheduleforthe
variationordischargeofanorderforthemakingorsecuringofperiodical
payments,thecourtvariesthepaymentsrequiredtobemadeunderthatorder,
thecourtmayprovidethatthepaymentsassovariedshallbemadefrom such
dateasthecourtmayspecify,notbeingearlierthanthedateofthemakingof
theapplication.

(4) Anapplicationforthevariationofanordermadeunderparagraph1ofthis
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Scheduleforthemakingorsecuringofperiodicalpaymentstoorforthe
benefitofachildmay,ifthechildhasattainedtheageofsixteenyears,be
madebythechildhimself.

(5) Whereanorderforthemakingorsecuringofperiodicalpaymentsmadeunder
paragraph1ofthisScheduleceasestohaveeffectonthedateonwhichthe
childattainstheageofsixteenyears,oranytimeafterthatdate,beforeoron
thedateonwhichthechildattainstheageofeighteenyears,thechildmay
applytothecourtwhichmadetheorderforanorderforitsrevival.

(6) Ifonapplicationundersub-paragraph(5)ofthisparagraphitappearstothe
courtthat:

(a) thechildis,willbeor(ifanorderweremadeunderthissub-paragraph)
wouldbereceivinginstructionataneducationalestablishmentorundergoing
trainingforatrade,professionorvocation,whetherornotwhileisgainful
employment;or

(b)therearespecialcircumstanceswhichjustifythemakingofanorderunder
thisparagraphthecourtshallhavepowerbyordertorevivetheorderfrom
suchdateasthecourtmayspecify,notbeingearlierthanthedateofthe
makingoftheapplication.

(7) Anorderwhichisrevivedbyanorderundersub-paragraph(5)ofthisparagraph
maybevariedifdischargedunderthatsub-paragraph(5)ofthisparagraphon
theapplicationofanypersonbywhom ortowhom paymentsarerequiredto
bemadeundertherevivedorder.

(8) An orderforthemaking orsecuring ofperiodicalpaymentsmadeunder
paragraph1ofthisSchedulemaybevariedordischarged,afterthedeathof
eitherparents,ontheapplicationofaguardianorthechildconcerned.

Variationofordersforsecuredperiodicalpaymentsafterdeathofparent

7(1) Where the parentliable to make payments undera secured periodical
paymentsorderhasdied,thepersonswhomayapplyforthevariationor
dischargeoftheorderincludethepersonalrepresentativesofthedeceased
parent.

(2) Noapplicationforthevariationoftheordershall,exceptwiththepermission
oftthecourt,bemadeaftertheendoftheperiodofsixmonthsfrom thedate
onwhichrepresentationinregardtothestateofthatparentisfirsttakenout.

(3) Thepersonalrepresentativesofadeceasedpersonagainstwhom asecured
periodicalpaymentsorderwasmade,shallnotbeliableforhavingdistributed
anypartoftheestateofthedeceasedpersonaftertheendoftheperiodofsix
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monthsreferredtoinsub-paragraph(2)oftheparagraphonthegroundthat
theyoughttohavetakenintoaccountthepossibilitythattheCourtmight
permitanapplicationforvariationtobemadeaftertheperiodbytheperson
entitledtopaymentsundertheorder.

(4) Sub-paragraph(3)ofthisparagraphshallnotprejudiceanypowertorecover
anypartoftheestatesodistributedarisingbyvirtueofthevariationofanorder
inaccordancewiththisparagraph.

(5) Whereanapplicationtovaryasecuredperiodicalpaymentsorderismadeafter
the death ofthe parentliable to make payments underthe order,the
circumstancestowhichthecourtisrequiredtohaveregardunderparagraph
6(1)ofthisScheduleincludethechangedcircumstancesresultingfrom the
deathoftheparent.

(6) Inconsideringforthepurposeofsub-paragraph(2)ofthisparagraph,the
questionwhenrepresentationwasfirsttakenout,agrantlimitedtosettled
landortotrustpropertyshallbeleftoutofaccountandagrantlimitedtoreal
estateortopersonalestateshallbeleftofaccountunlessagrantlimitedto
theremainderoftheestatehaspreviouslybeenmadeorismadeatthesame
time.

(7) Inthisparagraph“securedperiodicalpaymentsorder”meansanorderfor
securedperiodicalpaymentunderparagraph1(2)(b)ofthisSchedule.

Financialreliefunderotherenactments

8(1) Thisparagraphapplierswherearesidenceorderismadewithrespecttoa
childatatimewhenthereisinforceanorder(“thefinancialrelieforder”)made
underanyenactmentotherthanthisLawandrequiringapersontocontribute
tothechild’smaintenance.

(2) Wherethisparagraphappliers,thecourtmay,ontheapplicationof:

(a)anypersonrequiredbythefinancialreliefordertocontributetothechild’s
maintenance;or

(b)anypersoninwhosefavourresidenceorderwithrespecttothechildisin
force;

makeanorderrevokingthefinancialrelieforder,orvaryingitbyalteringthe
amountofanysum payableunderthatorderorbysubstitutingtheapplicant
forthepersontowhom anysuchsum isotherwisepayableunderthatorder.

Interim Orders
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9(1) Whereanapplicationismadeunderparagraph1or2ofthisSchedule,the
courtmay,atanytimebeforeitdisposesoftheapplication,makeaninterim
order:

(a) requiring eitherorboth parents ofa child to make such periodical
payments,atsuchtimeandforsuchterm asthecourtthinksfit;and

(b)givinganydirectionwhichthecourtthinksfit.

(2) Aninterim ordermadeunderthisparagraphmayprovideforpaymentstobe
madefrom suchdateasthecourtmayspecify,notbeingearlierthanthedate
ofthemakingoftheapplicationunderparagraph1or2ofthisSchedule.

(3) Aninterim ordermadeunderthisparagraphshallceasetohaveeffectwhen
theapplicationisdisposed ofor,ifearlier,onthedatespecified forthe
purposesofthisparagraphintheinterim order.

(4) Aninterim orderinwhichadatehasbeenspecifiedforthepurposeofsub-
paragraph(3)ofthisparagraphmaybevariedbysubstitutionalaterdate.

Alterationofmaintenanceagreements

10(1) In this paragraph and in paragraph 11 ofthis Schedule “maintenance
agreement”meansanyagreementinwriting,madewithrespecttoachild
whetherbeforeorafterthecommencementofthisparagraph,which:

(a)isorwasmadebetweenthefatherandmotherofthechild;and

(b)containsprovisionswithrespecttothemakingorsecuringofpayments,or
thedispositionoruseofanyproperty,forthemaintenanceoreducationofthe
childandanysuchprovisionsareinthisparagraphandparagraph11ofthis
Schedule,referredtoas“financialarrangements”.

(2) Whereamaintenanceagreementisforthetimebeingsubsistingandeachof
thepartiestothemaintenanceagreementisforthetimebeingeitherdomiciled
orresidentintheState,eitherpartymayapplytothecourtforanorderunder
thisparagraph.

(3) Ifthecourttowhichtheapplicationismadeissatisfied:

(a)that,byreasonofachangeinthecircumstancesinthelightofwhichany
financialarrangementscontainedinthemaintenanceagreementweremade
(includingachangeforeseenbythepartieswhenmakingthemaintenance
agreement),the maintenance agreementshallbe altered so as to make
differentfinancialarrangements;or
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(b)thattheagreementdoesnotcontainproperfinancialagreementswith
respecttothechild;

thatcourtmaybyordermakesuchalterationsinthemaintenanceagreement
byvaryingorrevokinganyfinancialarrangementscontainedinitasmay
appeartoittobejusthavingregardtoallthecircumstancesofthecase.

(4) Ifthemaintenanceagreementisalteredbyanorderunderthisparagraph,the
maintenanceagreementshallhaveeffectthereafterasifthealterationhad
beenmadebyagreementbetweenthepartiesandforvaluableconsideration.

(5) Whereacourtdecidestomakeanorderunderthisparagraphalteringthe
maintenanceagreement:

(a)byinsertingprovisionsforthemakingorsecuringbyoneofthepartiesto
themaintenanceagreementofperiodicalpaymentsforthemaintenanceofthe
child;or

(b) byincreasingtherateofperiodicalpaymentsrequiredtobemadeor
securedbyoneofthepartiesforthemaintenanceofthechild,

thecourtindecidingtheterm forwhichundertheagreementasalteredbythe
orderthe payments or(as the case may be)the additionalpayments
attributabletotheincreasearetobemadeorsecuredforthebenefitofthe
child,shallapplytheprovisionsofparagraph3(1)and(2)ofthisScheduleasif
theorderwereanorderunderparagraph1(2)(a)or(b)ofthisSchedule.

(6) The courtatthe MagisterialorShari’a courtlevelshallnotentertain an
applicationundersub-paragraph(2)ofthisparagraphunlessboththeparties
tothemaintenanceagreementareresidentintheStateandshallnothave
powertomakeanyorderonsuchanapplicationexcept:

(a)inacasewherethemaintenanceagreementcontainsnoprovisionfor
periodicalpaymentsbyeitheroftheparties,anorderinsertingprovisionforthe
makingbyoneofthepartiesofperiodicalpaymentsformaintenanceofthe
child;and

(b)inacasewherethemaintenanceagreementincludesprovisionsforthe
makingbyoneofthepartiesofperiodicalpayments,anyofthosepayments.

(7) Fortheavoidanceofdoubt,itisherebydeclaredthatnothinginthisparagraph
affectsanypowerofacourtbeforewhichanyproceedingsbetweentheparties
to a maintenance agreementare broughtunderanyotherenactmentor
applicablelawtomakeanordercontainingfinancialarrangementsortheright
ofeitherpartytoapplyforsuchanorderintheproceedings.
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11(1) Whereamaintenanceagreementprovidesfortheconfirmation,afterthedeath
ofoneoftheparties,ofpaymentforthemaintenanceofachild,thesurviving
partyorthepersonalrepresentativesofthedeceasedpartymayapplytothe
courtforanorderunderparagraph10ofthisSchedule.

(2) Ifamaintenanceagreementisalteredbyacourtonanapplicationunderthis
paragraph,themaintenanceagreementshallhaveeffectthereafterasifthe
alteration had been made,immediately before the death,by agreement
betweenthepartiesandforvaluableconsideration.

(3) Anapplicationunderthisparagraphshallnot,exceptwithleaveofthecourt,be
madeaftertheendoftheperiodofsixmonthsbeginningwiththedayonwhich
representationinregardtotheestateofthedeceasedisfirsttakenout.

(4) Inconsidering,forthepurposesofsub-paragraph(3)ofthisparagraphthe
questionwhenrepresentationwasfirsttakenout,agrantlimitedtosettled
landortotrustpropertyshallbeleftoutaccountandagrantlimitedtoreal
estateortopersonalestateshallbeleftoutofaccountunlessagrantlimited
totheremainderoftheestatehaspreviouslybeenmadeorismadeatthe
sametime.

(5) Theprovisionsofthisparagraphshallnotrenderthepersonalrepresentativeof
the deceased liable forhaving distributed anypartofthe estate ofthe
deceasedaftertheexpiryoftheperiodofsixmonthsreferredtoinsub-
paragraph(3)ofthisparagraphonthegroundthatheoughttohavetakeninto
accountthepossibilitythatacourtmightgrantleaveforanapplicationby
virtueofthisparagraphtobemadebythesurvivingpartyafterthatperiod.

(6) Sub-paragraph(5)ofthisparagraphshallnotprejudiceanypowertorecover
anypartoftheestatesodistributedarisingbyvirtueofthemakingofanorder
inpursuanceofthisparagraph.

(7) Inthisparagraph“maintenanceagreement”and“financialarrangements”have
themeaningassignedtothem inparagraph10(1)ofthisSchedule.

Enforcementofordersformaintenance

12(1) Anyperson forthetimebeing underan obligation to makepaymentsin
pursuanceofanyorderforthepaymentofmoneymadebyacourtatthe
MagisterialorShari’aCourtlevelunderthisLawshallgivenoticeofanychange
ofaddresstosuchperson(ifany)asmaybespecifiedintheorder.

(2) Apersonwhofailswithoutreasonableexcusetogiveanoticecommitsan
offenceandisliableonsummaryconvictiontoafineoftwothousandfive
hundrednairaorimprisonmentforaterm notexceedingthreemonthsorto
bothsuchfineandimprisonment.
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(3) AnorderforthepaymentofmoneymadebythecourtunderthisLawshallbe
enforceableasMagistrateorAreacourtmaintenanceorder,asthecasemay
be.

Directionforsettlementofinstrumentbyregistrar

13. WherethecourtdecidestomakeanorderunderthisLawforthesecuringof
periodicalpaymentsorforthetransferorsettlementofproperty,itmaydirect
thatthematterbereferredtooneoftheRegistrarsoftheCourttosettlea
properinstrumenttobeexecutedbyallnecessaryparties.

FinancialprovisionsforchildresidentoutsidetheState

14(1) WhereoneparentofachildlivesintheStateandthechildlivesinanother
Statewith:

(a)hisotherparents;or

(b)hisguardians;or

(c)apersoninwhosefavouraresidenceorderisinforcewithrespectto
thechild,

thecourtshallhavepower,onanapplicationmadebytheparent,guardianor
persontomakeoneorbothoftheordersmentionedinparagraph1(2)(a)and
(b)ofthisScheduleagainsttheparentlivingintheState.

(2) AnyreferenceinthisLaw tothepowersofthecourtunderparagraph1(2)of
thisScheduleortoanordermadeunderparagraph1(2)orthisSchedule
includesareferencetothepowerswhichthecourthasbyvirtueofsub-
paragraph(1)ofthisparagraphor(asthecasemaybe)toanordermadeby
virtueofsub-paragraph(1)ofthisparagraph.

Governmentcontributiontochild’smaintenance

15(1) Whereachildlives,oristolive,withapersonastheresultofaresidenceorder,
theGovernmentmaymakecontributionstothatpersontowardsthecostofthe
accommodationandmaintenanceofthechild.

(2) Sub-paragraph(1)ofthisparagraphdoesnotapplywherethepersonwith
whom thechildlives,oristolive,isaparentofthechildorthehusbandorwife
ofaparentofthechild.

Interpretation
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16. InthisSchedule:

(a)“child”includes,inanycasewhereanapplicationismadeunderparagraph
2or6ofthisScheduleinrelationtoapersonwhohasattainedtheageof
eighteenyears;

(b)exceptinparagraphs2and15ofthisSchedule,“parent”includesanyparty
to a marriage (whetherornotsubsisting)in relation to whom the child
concernedisachildofthefamilyandforthispurposeanyreferencetoeither
parentorbothparentsshallbeconstitutedasareferencestoanyparentofthe
childandtoallofhisparents.

SECONDSCHEDULE

Section48(2),49(8)and51(9)

SUPERVISIONORDERS

PARTI–GENERAL

Meaningof“responsibleperson”

1. ForthepurposesofthisSchedule,aresponsibleperson,in relation to a
supervisedchild–

(a)isapersonwhohasparentalresponsibilityforthechild;and

(b)isanyotherpersonwithwhom thechildisliving.

Powerofsupervisortogivedirectionstosupervisedchild

2(1) A supervisionordermayrequirethesupervised child to complywithany
direction given from time to time by the supervisorwhich requires the
supervisedchildtodoalloranyofthefollowingthings:

(a)toliveataplaceorplacesspecifiedinthedirectionforaperiodorperiods
sospecified;

(b) topresenthimselftoapersonorpersonsspecifiedinthedirectionata
placeorplacesandonadayspecified;

(c) toparticipateinactivitiesspecifiedinthedirectiononadayordaysso
specified.

(2) Itshallbe forthe supervisorto decide whether,and to whatextent,he
exerciseshispowertogivedirectionsandtodecidetheform ofanydirection
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whichhegives.

(3) Sub-paragraph(1)ofthisparagraphdoesnotconferonasupervisorpowerto
give directions in respectofany medicalorpsychiatric examination or
treatmentwhichiswithinmattersdealtwithinparagraphs4and5ofthis
Schedule.

Impositionofobligationsonresponsibleperson

3(1) Withtheconsentofanyresponsibleperson,asupervisionordermayincludea
requirement:

(a) thattakes allreasonable steps to ensure thatthe supervised child
complieswithanydirectiongivenbythesupervisorunderparagraph2ofthis
Schedule;

(b) thattakes allreasonable steps to ensure thatthe supervised child
complieswithanyrequirementincludedintheorderunderparagraph4and5
ofthisSchedule;

(c)thathecomplieswithanydirectiongivenbythesupervisorrequiringhim to
attendataplacespecifiedinthedirectionforthepurposeoftakingpartin
activitiessospecified.

(2) Adirectiongivenundersub-paragraph(1)(c)ofthisparagraphmayspecifythe
timeatwhichtheresponsiblepersonistoattendandwhetherornotthe
supervisedchildisrequiredtoattendwithhim.

(3) A supervisionordermayrequireapersonwhoisaresponsiblepersonin
relationtothesupervisedchildtokeepthesupervisorinformedofhisaddress,
ifitdiffersfrom thatofthechild.

Psychiatricandmedicalexamination

4(1) Asupervisionordermayrequirethesupervisedchild:

(a)tosubmittomedicalorpsychiatricexamination;or

(b) tosubmittoamedicalorpsychiatricexaminationfrom timetotimeas
directedbytheSupervisor;

(2) Anexaminationundersub-paragraph(1)ofthisparagraphshallberequireto
beconducted:

(a)byorunderthedirectionofsuchmedicalpractitionerasmaybespecified
intheorder;
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(b) ataplacespecifiedintheorderandatwhichthesupervisedchildisto
attendasnon-residentpatient;or

(c) atahealthservicehospitalorinthecaseofpsychiatricexamination,a
hospitalormentalnursinghome,atwhichthesupervisedchildis,toattendas,
aresidentpatient.

(3) Arequirementofakindmentionedinsub-paragraph(2)(c)ofthisparagraph
shallnotbeincludedunlessthecourtissatisfied,ontheevidenceofamedical
practitionerthat:

(a)thechildmaybesufferingfrom physicalormentalconditionthatrequires,
andmaybesusceptibleto,treatment;and

(b) apersonasaresidentpatientisnecessaryiftheexaminationistobe
carriedoutproperly.

(4) Nocourtshallincludearequirementunderthisparagraphinsupervisionorder
unlessitissatisfiedthat:

(a)wherethechildhassufficientunderstandingtomakeaninformeddecision,
heconsentstoitsinclusion;and

(b)satisfactoryarrangementshavebeen,orcanbemadefortheexamination.

(5) Inthisparagraphandinparagraph5ofthisSchedule,“medicalpractitioner”
means a medicalpractitionerregistered underthe Medicaland Dental
PractitionersAct

Psychiatricandmedicaltreatment

5(1) Whereacourtwhichproposestomakeorvaryasupervisionorderissatisfied,
ontheevidenceofamedicalpractitionerthatthementalconditionofthe
supervisedchild:

(a)issuchasrequires,andmaybesusceptibletotreatment;but

(b)isnotsuchastowarranthisdetentioninpursuanceofhospitalorder;

thecourtmayincludeintheorderarequirementthatthesupervisedchildshall,
foraperiodspecifiedintheorder,submittosuchtreatmentasissospecified.

(2) The treatmentspecified in accordance with sub-paragraph (1) of this
paragraphshallbe:
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(a)byorunderthedirectionofsuchmedicalpractitionerasmaybespecified
intheorder;and

(b)asnon-residentpatientatsuchaplaceasmaybesospecified;or

(c)asresidentpatientinahospitalormentalnursinghome.

(3) Whereacourtwhichproposestomakeorvaryasupervisionorderissatisfied
ontheevidenceofamedicalpractitioner,thatthephysicalconditionofthe
supervisedchildissuchasrequires,andmaybesusceptible,totreatment,the
courtmayincludeintheorderarequirementthatthesupervisedchildshall,for
aperiodspecifiedintheorder,submittosuchtreatmentasissospecified.

(4) The treatmentspecified in accordance with sub-paragraph (3) of this
paragraphshallbe:

(a)by,orunderthedirectionof,suchmedicalpractitionerasmaybespecified
intheorder;and

(b)asanon-residentpatientatsuchplaceasmaybesospecified;or

(c)asaresidentpatientinaGovernmenthospital.

(5) Nocourtshallincludearequirementunderthisparagraphinsupervisionorder
unlessitissatisfied:

(a)wherethechildhassufficientunderstandingtomakeaninformeddecision,
thatheconsentstoitsinclusion;and

(b) thatsatisfactorilyarrangements have been orcan be made forthe
treatment.

(6) Ifamedicalpractitionerbywhom orunderwhosedirectionasupervised
personisbeingtreatedinpursuanceofrequirementincludedinasupervision
orderbyvirtueofthisparagraphisunwillingtocontinuetotreatordirectthe
treatmentofthesupervisedchildorisoftheopinionthat:

(a)thetreatmentshouldbecontinuebeyondtheperiodspecifiedintheorder;
or

(b)thesupervisedchildneedsdifferenttreatment;or

(c)heisnotsusceptibletotreatment;or

(d)hedoesnotrequirefurthertreatment,
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themedicalpractitionershallmakeareportinwritingtothateffecttothe
supervisor.

(e)onreceivingareportunderthisparagraph,thesupervisorshallreferitto
thecourt,andonsuchareference,thecourtmaymakeanordercancelingor
varyingtherequirement.

(7) Inthisparagraph,“MedicalPractitioner”hasthesamemeaningassignedtoit
underparagraph4(5)ofthisSchedule.

PARTII–MISCELLANEOUS

LifeofSupervisionorder

6(1) Subjecttoparagraph2sub-paragraph(2),partIofSecondScheduletothisLaw
andsection45ofthisLaw,asupervisionordershallceasetohaveeffectatthe
endoftheperiodofoneyearbeginningwiththedateonwhichitwasmade.

(2) Wherethesupervisorappliesto thecourtto extend,orfurtherextend,a
supervisionorderthecourtmayextendtheorder,forsuchperiodasitmay
specify.

(3) Asupervisionordermaynotbeextendedsoastorunbeyondtheendofthe
periodofthreeyearsbeginningwiththedateonwhichitwasmade.

Limitedlifeofdirections

7(1) Thetotalnumberofdaysinrespectofwhichasupervisedchildor(asthecase
maybe)aresponsiblepersonmayberequiredtocomplywithdirectionsgiven
underparagraph2or3ofthisScheduleshallnotexceedninetydaysorsuch
lessernumber(ifany)asthesupervisionordermayspecify.

(2) Forthepurposeofcalculatingthetotalnumberofdays,thesupervisormay
disregardanydayinrespectofwhichdirectionspreviouslygiveninpursuance
oftheorderwasnotcompliedwith.

Informationtobegiventosupervisor,etc

8(1) Asupervisionordermayrequirethesupervisedchild:

(a)tokeepthesupervisorinformedofanychangeinhisaddress;and

(b)toallowthesupervisortovisithim attheplacewhereheisliving.

(2) The responsible person in relation to anychild with respectto whom a
supervisionorderismadeshall:
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(a)Ifaskedbythesupervisor,inform him ofthechild’saddress(ifitisknown
tohim);and

(b)ifheislivingwiththechild,allowthesupervisorreasonablecontactwiththe
child.

Selectionofsupervisor

9(1) AsupervisionordershallnotdesignatetheCommissionerasthesupervisor
unless:

(a)theCommissioneragrees;or

(b)thesupervisedchildlivesorwilllivewithintheState.

(2) A courtshallnotplaceachildunderthesupervisionofsupervisionoffice
unless:

(a)theGovernmentsorequests;and

(b)asupervisionofficerisalreadyexercisingorhasexercised,inrelationto
anothermemberofthehouseholdtowhichthechildbelongs,dutiesimposed
onsupervisionofficersunderthisLaw.

(3) Where a supervision order places a person under the supervision of
supervisionofficer,thesupervisionofficeshallbeselectedinaccordancewith
arrangementsmadebytheSupervisionServicefortheareainquestion.

(4) Iftheselectedsupervisionofficerisunabletocarryouthisduties,ordies,
anothersupervisionofficershallbeselectedinthesamemanner.

Effectofsupervisionorderonearlierorders

10. Themakingofasupervisionorderwithrespecttoachildbringstoanendany
earliercareorderorsupervisionorderwhich:

(a)wasmadewithrespecttothatchild;and

(b)wouldotherwisecontinueinforce.

Governmentexpenditure

11 Whereasupervisionorderrequirescompliancewithdirectiongivenbyvirtueof
thisSchedule,anyexpenditureincurredbythesupervisorforthepurposesof
thedirectionsshallbedefrayedbytheCommissioner.
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PARTIII–EDUCATIONSUPERVISIONORDERS

Effectoforders

12(1) Whereaneducationsupervisionorderisinforcewithrespecttoachild,the
supervisorshall:

(a)advise,assistandbefriendandgivedirectionto:

(i) thesupervisedchild;and

(ii) theparentsofthesupervisedchild,insuchawayasmay,inthe
opinionofthesupervisor,securethatthechildisproperlyeducated;

(b)whereanysuchdirectiongiventothesupervisedchild,oraparentofhis
hasnotbeencompliedwith,considerwhatfurtherstepstotakeintheexercise
ofthesupervisor’spowersunderthisLaw.

(2) Whensettingthetermsofanysuchdirections,thesupervisorshallgivedue
consideration-

(a) havingregardtothechild’sageandunderstanding,tohiswishesand
feelings;

(b) tosuchwishesandfeelingofthechild’sparents,asthesupervisorhas
beenabletoascertain.

(4) Directionsmaybegivenunderthisparagraphatanytimewhiletheeducation
supervisionorderisinforce.

13(1) Whereaneducationsupervisionorderisinforcewithrespecttoachild,the
dutiesofthechild’sparentsunderthisLaw tosecureeducationforthechild
andtosecureregularattendanceatschoolshallbesupersededbytheirdutyto
complywithanydirectionsinforceundertheeducationsupervisionorder.

(2) Whereaneducationsupervisionorderismadewithrespecttothechild:

(a)anyschoolattendanceorderinforceimmediatelybeforethemakingofthe
educationsupervisionordershallceasetohaveeffect.

(b)asupervisionordermadewithrespecttothechildincriminalproceedings,
whiletheeducationsupervisionorderisinforce,shallnotincludeaneducation
requirementofthekindwhichcouldotherwiseberequiredunderthisLaw;and

(c)anyeducationrequirementofakindmentionedinsub-paragraph(2)ofthis
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paragraph,whichwasinforcewithrespecttothechildimmediatelybeforethe
makingoftheeducationsupervisionorder,shallceasetohaveeffect.

14 Effectwherechildalsosubjecttosupervisionorder

Whereaneducationsupervisionorderandasupervisionorder,areinforceat
thesametimewithrespecttothesamechild,anyfailuretocomplywitha
directiongivenbythesupervisorundertheeducationsupervisionordershallbe
disregardedifitwouldnothavebeenreasonablypracticabletocomplywithit
withoutfailingtocomplywithadirectiongivenundertheotherorder

15(1)

Durationoforders
Aneducationsupervisionordershallhaveeffectforaperiodofoneyear
beginningwiththedateonwhichitismade.

(2) Aneducationsupervisionordershallexpireif,beforeitwouldotherwisehave
expired,thecourthas(ontheapplicationoftheGovernmentinwhosefavour
theorderwasmade)extendedtheperiodduringwhichitisinforce.

(3) Suchanapplicationshallnotbemadeearlierthanthethreemonthsbeforethe
dateonwhichtheorderwouldotherwiseexpire.

(4) Theperiodduringwhichaneducationsupervisionorderisinforcemaybe
extended undersub-paragraph (2)ofthis paragraph on more than one
occasion.

(5) Nosingleextensionmaybemadeforaperiodofmorethanthreeyears.

(6) Aneducationsupervisionordershallceasetohaveeffecton:

(a)thechild’sceasingtobeofcompulsoryschoolage;or

(b)themakingofacareorderwithrespecttothechild,andsub-paragraphs(1)
to(4)ofthisparagrapharesubjecttothissub-paragraph.

Informationtobegiventosupervisor,etc

16(1) Aneducationsupervisionordermayrequirethechild:

(a)tokeepthesupervisorinformedofanychangeinhisaddress;and

(b)toallowthesupervisortovisithim attheplacewhereheisliving.

(2) A personwhoistheparentofachildwithrespecttowhom aeducation
supervisionorderhasbeenmadeshall:
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(a)ifaskedbythesupervisor,inform him ofthechild’saddressifitisknownto
him;and

(b) ifheislivingwiththechild,allowthesupervisorreasonablecontactwith
thechild.

DischargeofOrders

17(1) Thecourtmaydischargeaneducationsupervisionorderontheapplicationof:

(a)thechildconcerned;or

(b)aparentofthechildconcerned;or

(c)theeducationauthorityconcerned.

(2) On discharging an education supervision order,the courtmaydirectthe
Governmentwithinwhoseareathechildlives,orwilllive,toinvestigatethe
circumstancesofthechild.

18(1) Ifaparentofachildwithrespecttowhom aneducationsupervisionorderisin
forcepersistentlyfailstocomplywithadirectiongivenundertheorderhe
commitsanoffence.

(2) Itshallbeadefenceforanypersonchargedwithsuchanoffencetoprovethat:

(a) hetookallreasonablestepstoensurethatthedirectionwascomplied
with;

(b)thedirectionwasunreasonable;or

(c)hehadcompliedwith:

(i) arequirementincludedinasupervisionordermadewithrespectto
thechild;or

(ii) directionsgiving undersucharequirement,and thatitwasnot
reasonablypracticabletocomplybothwiththedirectionandwiththe
requirementordirectionsmentionedinthisparagraph.

(3) Apersonwhocommitsanoffenceunderthisparagraphisliableonsummary
conviction to a fine notexceeding two thousand five hundred naira or
imprisonmentforaterm notexceedingthreemonthsortobothsuchfineand
imprisonment.
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PersistentFailureofChildtoComplywithDirections

19(1) Whereachildwithrespecttowhom aneducationsupervisionorderisinforce
persistentlyfailsto complywith anydirection given undertheorder,the
educationauthorityconcernedshallnotifytheCommissioner.

(2) WheretheCommissionerhasbeennotifiedundersub-paragraph(1)ofthis
paragraphheshallinvestigatethecircumstancesofthechild.

Miscellaneous

20 The Commissioner may by regulations make provisions modifying,or
displacingtheprovisionsofanyStateenactmentabouteducationinrelationto
anychildwithrespecttowhom aneducationsupervisionorderisinforceto
suchextentasappearstotheCommissionertobenecessaryorexpedientin
consequenceoftheprovisionsmadebythisLawwithrespecttosuchorders.

THIRDSCHEDULE
Section90

ApplicationforWardship

ApplicationforwardshipintheHighCourtshall:

(a)bebyoriginatingsummons;and

(b)statetherelationshipoftheplaintifftotheward.

FORTHSCHEDULE

PARTI–SECTIONS104(2),112(3),114(5)

FOSTERPARENTS:
LIMITSONNUMBEROFFOSTERCHILDREN

FosteringChildren

1. ForthepurposesofthisSchedule,apersonfostersachildif:

(a)heistheGovernmentfosterparentinrelationtothechild;

(b)heisfosterparentwithwhom thechildhasbeenplacedbyavoluntary
organization;or

(c)hefostersthechildprivately.



187

Theusualfosteringlimit

2. SubjecttothefollowingparagraphsofthisSchedule,apersonmaynotfoster
morethanthreechildrenwhichistheusualfosteringlimit.

3. Apersonmayexceedtheusualfosteringlimitifthechildrenconcernedareall
siblingswithrespecttoeachother.

ExemptionbytheCommissioner

4(1) Apersonmayexceedtheusualfosteringlimitifheisexemptedfrom itbythe
Commissioner.

(2) Inconsideringwhetherto exemptaperson,theCommissionershallhave
regard,inparticular,to:

(a)thenumberofchildrenwhothepersonproposestofoster;

(b) the arrangements which the person proposes for the care and
accommodationofthefosteredchildren;

(c)theintendedandlikelyrelationshipbetweenthepersonandthefostered
children;

(d)theperiodoftimewhichheproposestofosterthechildren;and

(e)whetherthewelfareofthefosteredchildren(andofanyotherchildrenwho
areorwillbelivingintheaccommodation)willbesafeguardedandpromoted.

(3) WheretheCommissionerexemptsaperson,heshallinform him bynoticein
writing.

(a)thatheissoexempted;

(b)ofthechildrendescribedbyname,whohemayfoster;and

(c)ofanyconditiontowhichtheexemptionissubject.

4. TheCommissionermayatanytimebynoticeinwriting:

(a)varyorcancelanexemption;or

(b)impose,varyorcancelaconditiontowhichtheexemptionissubject,andin
considering whetherto do so,he shallhave regard in particularto the
considerationsmentionedinsub-paragraph(2)ofthisparaghraphinorderto
provideforcaseswherechildrenneedtobeplacewithfosterparentsasa
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matterorurgency.

Effectofexceedingfosteringlimit

5(1) Apersonshallceasetobetreatedasfosteringchildrenandshallbetreatedas
carryingonachildren’shomeif:

(a)heexceedstheusualfosteringlimit;or

(b)whereheisexemptedunderparagraph4ofthisSchedule:

(i) hefostersanychildnotnamedintheexemption;and

(ii) insodoing,heexceedstheusualfosteringlimit.

(2) Sub-paragraph(1)ofthisparagraphdoesnotapplyifthechildrenconcerned
areallsiblingsinrespectofeachother.

Complaints,etc

6(1) The Commissioner shall establish a procedure for considering any
representations(includinganycomplaint)madetohim aboutthedischargeof
hisfunctionsunderparagraph4ofthisSchedulebyapersonexemptedor
seekingtobeexemptedunderthatparagraph.

(2) Incarryingoutanyconsiderationofrepresentationsundersub-paragraph(1)of
this paragraph, the Commissionerr shall have due regards to the
circumstancesofeachcase.

PARTXI–SECTION104

FORMSOFFOSTEREDCHILDRENREGISTER
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PARTXI–SECTION112AND113

CHILDRENFOSTEREDPRIVATELY
Exemptions

1. A child is notfostered privatelywhile he is being looked afterbythe
Government.

2(1) Achildisnotfosteredprivatelywhileheisincareofanyperson:-

(a)inpremisesinwhich;

i) aparentofthechild;or

ii) apersonwho,thoughnotaparentofachildhasparental
responsibilityforthechild;

iii) apersonwhoisarelativeofthechildandwhohasassumed
responsibilityforhiscare,

isforthetimebeingliving;

(b)inachildren’shome;

(c)in an accommodation provided byoron behalfofanyvoluntary
organization;

(d)inaschoolinwhichheisreceivingfulltimeeducation;
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(e)inanyhomeorinstitutionnotspecifiedinthisparagraphbutprovided,
equippedand,maintainedbytheGovernment.

(2) Sub-paragraph(1)(b)to(g)ofthisparagraphdoesnotapplywherethe
personcaringforthechildisdoingsoinhispersonalcapacityandnotinthe
courseofcarryingouthisdutiesinrelationtotheestablishmentmentioned
inthesub-paragraphinquestion.

3. Achildisnotfosteredprivatelyifheisaprotectedchild:

PoweroftheGovernmenttoimposerequirements

4(1) Whereapersonisfosteringachildprivately,orproposestofosteranychild
privately,theCommissionermayimposeonhim requirementsasto:

(a)thenumber,ageandsexofthechildrenwhomaybefosteredprivately
byhim;

(b)thestandardoftheaccommodationandequipmenttobeprovidedfor
them;

(c)thearrangementtobemadewithrespecttotheirhealthandsafety;
and

(d)particulararrangementwhich shallbe made with respectto the
provisionofcareforthem,anditshallbehisdutytocomplywithany
suchrequirementbeforetheendofsuchperiodastheCommissioner
mayspecifyunless,inthecaseofaproposal,theproposalisnot
carriedout.

(2) Arequirementmaybelimitedtoaparticularchild,orclassofchildren.

(3) A requirement(otherthanoneimposedundersub-paragraph(1)(a)ofthis
paragraph),maybelimitedbytheCommissionersoastoapplyonlywhenthe
numberofthechildrenfosteredbythepersonexceedsaspecifiednumber.

(4) Arequirementshallbeimposedbynoticeinwritingaddressedtothepersonon
whom itisimposedandinforminghim of:

(a)thereasonforimposingtherequirement;

(b)hisrightunderparagraph6ofthisPartofthisScheduleto appeal
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againstit;and

(c)thetimewithinwhichhemaydoso.

(5) TheCommissionermayatanytimevaryarequirement,imposeanyadditional
requirementorremoveanyrequirement.

(6) InthisparagraphandtheotherparagraphsofthisPartofthisSchedulea
“requirement”inrelationtoanypersonmeansarequirementimposedonthe
personunderthisparagraph.

RegulationsRequiringNotificationofFosteringetc

5(1) TheCommissionermaybyregulationsmakeprovisionsasto:

(a)the circumstances in which notification is required to be given in
connectionwithchildrenwhoare,havebeenorareproposedtobe
fosteredprivately;and

(b)themannerandform inwhichsuchnotificationistobegiven.

(2) Theregulationsmay,inparticular:

(a)requireanypersonwhois,orproposestobeinvolved(whetherornot
directly)inarrangingforachildtobefosteredprivatelytonotifythe
Commissioner;

(b)requireanypersonwhois:

i) aparentofachild;or

ii) apersonwho,thoughnotaparentofachildhasparental
responsibilityforthechild,andwhoknowsthatitisproposed
thatthe child should be fostered privately,to notify the
Commissioner;

(c)requireanyparentofachildfosteredprivately,orpersonwho,though
notaparentofachildhasparentalresponsibilityforthechild,tonotify
theCommissionerofanychangeinhisaddress.

(d)requireanypersonwhoproposedtofosterachildprivatelytonotifythe
Commissionerof:

i) anyoffenceofwhichhehasbeenconvicted;

ii) anydisqualification imposed on him undersection 114 of
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thisLaw,or

iii) anyprohibitionimposedonhim undersection115ofthisLaw;

(e)require anyperson who is fostering a child privatelyto notifythe
Commissionerofanychangeinhisaddress;

(f)require anyperson who is fostering a child privatelyto notifythe
Commissionerinwritingofanypersonwhobegins,orcease,tobepart
ofhishousehold;

(g)requireanypersonwhohasbeenfosteringachildprivately,butceased
todoso,tonotifytheCommissionerindicting,wherethechildhasdied,
thereasonforthedeath).

Appeals

6(1) Apersonaggrievedby:

(a)arequirementimposedunderparagraph4ofthispartofthisSchedule;

(b)arefusalofconsentundersection114ofthisLaw;

(c)aprohibitionimposedundersection115ofthisLaw;

(d)arefusaltomakeanexemptionundersection115ofthisLaw;

(e)arefusaltomakeanexemptionunderparagraph4ofPartIofthis
Schedule;or

(f)aconditionimposedinanexemptionunderparagraph4ofPartIofthis
Schedule;or

(g)avariationofcancellationofanexemption,

mayappealtothecourt.

(2) Theappealshallbemadewithinfourteendaysfrom thedateonwhichthe
personappealingisnotifiedoftherequirement,refusal,prohibition,condition,
variationorcancellation.

(3) Wheretheappealisagainst:

(a)arequirementimposedunderparagraph4ofthisSchedule;or

(b)aconditionimposedinanexemptionunderparagraph4ofPartIofthis
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Schedule;or

(c)avariationorcancellationofanexemptionunderparagraph4ofPartIof
thisSchedule,therequirement,condition,variationorcancellationshall
nothaveeffectwhiletheappealispending.

(4) Wherethecourtallowsanappealagainstarequirementorprohibition,itmay,
insteadofcancelingtherequirementorprohibition:

(a)varytherequirementorallowmoretimeforcompliancewithit,or

(b)ifanabsoluteprovisionhasbeenimposed,substituteforitaprohibition
onusingthepremisesaftersuchtimeasthecourtmayspecifyunless
suchspecifiedrequirementsastheCommissionerhadpowertoimpose
underparagraph4ofthisSchedulearecompliedwith.

(5) A requirementorprohibitionspecifiedorsubstitutedbyacourtunderthis
paragraphshallbedeemedforthepurposesofPartXIofthisLaw(otherthan
thisparagraph)tohavebeenimposedbytheCommissionerunderparagraph4
ofthisScheduleorsection115ofthisLaw(asthecasemaybe).

(6) Wherethecourtallowsanappealagainstarefusaltomakeanexemption,a
condition imposed in the exemption ora variation orcancellation ofthe
exemption,itmay:

(a)makeanexemption;

(b)imposeacondition;or

(c)varytheexemption.

(7) Anexemptionmadeorvariedundersub-paragraph(6)ofthisparagraph,orany
conditionimposedunderthatsub-paragraph,shallbedeemedforthepurposes
ofPartIofthisSchedule(butnotforthepurposesofthisparagraph)tohave
beenmade,variedorimposedunderthatSchedule.

(8) Nothinginsub-paragraph(1)(e)to(g)ofthisparagraphconfersanyrightof
appealon:

(a)apersonwhois,orwould,ifexemptedunderPartIofthisSchedule,be
aaGovernmentfosterparent;or

(b)apersonwhois,orwould,ifsoexemptedbe,apersonwithwhom a
childisplacedbyavoluntaryorganization.
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ExtensionofPartXItoCertainSchoolChildrenduringHolidays

7(1) Whereachildundertheageofsixteenwhoisapupilataschoolwhichisnot
maintainedbytheGovernmentlivesattheschoolduringschoolholidaysfora
periodofmorethantwoweeks,PartXIofthisLawshallapplyinrelationtothe
childasif:

(a)whilelivingattheschool,hewereachildfosteredprivately;and

(b)paragraphs2(1)(d)and4ofthisPartofthisSchedulewereomitted.

(2) Sub-paragraph(3)ofthisparagraphappliestoapersonwhoproposestocare
forandaccommodateoneormorechildrenataschoolincircumstancesin
whichsomeorallofthem willbetreatedaschildrenfosteredprivatelybyvirtue
ofthisparagraph.

(3) Thepersonreferredtoinsub-paragraph(2)ofthisparagraphshall,notless
thantwoweeksbeforethefirstofthosechildrenistreatedasachildfostered
privatelybyvirtueofthisparagraphduringtheholidayinquestion,givewritten
noticeofhisproposaltotheCommissioner,statingtheestimatednumberof
thechildren.

(4) TheCommissionermayexemptapersonfrom thedutyofgivingnoticeunder
sub-paragraph(3)ofthisparagraph.

(5) Anexemptionmaybegrantedforaspecialperiodorindefinitelyandmaybe
revokedatanytimebynoticeinwritinggiventothepersonexempted.

(6) Whereachildwhoistreatedasachildfosteredprivatelybyvirtueofthis
paragraphdies,thepersoncaringforhim attheschoolshall,notlaterthan48
hoursafterthedeath,givewrittennoticeofthedeath:

(a)totheCommissioner;and

(b)wherereasonablypracticable,toeachparentofthechildandtoevery
personwho,thoughnotaparentofthechild,hasparentalresponsibility
forthechild.

(7) Whereachildwhoistreatedasafosterchildbyvirtueofthisparagraphceases
foranyotherreasontobeafosteredchild,thepersoncaringforhim atthe
schoolshallgivewrittennoticeofthefacttotheCommissioner.

ProhibitionofAdvertisementRelatingtoFostering

8. Noadvertisementindicatingthatapersonwillundertake,orwillarrangefor,a
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childtobefosteredprivatelyshallbepublished,unlessitstatesthatperson’s
nameandaddress.

AvoidanceofInsuranceonLivesofChildrenFosteredPrivately

9. Apersonwhofostersachildprivatelyandforrewardshallbedeemedforthe
purposesoftheInsuranceAct,1991tohavenointerestinthelifeofthechild.

PARTIX DECLARATIONREGARDINGSUITABILITYTOFOSTERCHILDREN
PRIVATELY

(Tobecompletedbyallmembersofthehouseholdover16years)

FullName…..…………………………………………………………………….

DateofBirth……………………………………………………………………..

Address…………………………………………………………………………..

HAVEYOUEVER YES NO

Pleasetick

1.

2.

Beenconvictedofanyoffenceinvolvingachild

Hadachildremovedfrom yourcarebytheorderofany
courtortheGovernment

[ ]

[ ]

[ ]

[ ]

3. HadregistrationunderpartXIVoftheChildProtectionLaw
refusedorcancelled(childrenminding) [ ] [ ]

4. Hadyourrightanddutieswithrespecttoachildvestedin
theGovernment

[ ] [ ]

5. Hadaprohibitionimposedonyouatanytime [ ] [ ]

6. Disqualifiedfrom actingasafosterparent [ ] [ ]

Ifyouhaveanswered“yes”toanyoftheabovequestion,pleasesupplythe
datesandcircumstances.

Signed……………………….. Date…………………………..

Section116oftheChildLaw,200..,providesthatapersonwhomakesany
statementin this notice orinformation which he knows to be false or
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misleadingcommitsanoffenceandisliableonsummaryconvictiontofinenot
exceedingfivethousandNaira.

PARTV-ADDITIONALPROVISIONRELATINGTOPRIVATEARRANGEMENTS
FORFOSTERING

GeneralWelfareofChildren

1(1) Incarryingouthisfunctionsundersection115ofthisLaw,astothewelfareof
children who are fostered privately within the State,the Commissioner
(includinganofficeroftheGovernmentmakingavisitunderparagraph2ofthis
PartofthisSchedule)shallsatisfyhimselfonsuchofthemattersspecifiedin
sub-paragraph (2) of this paragraph as are relevant in the particular
circumstances.

(2) Themattersreferredtoinsub-paragraph(1)ofthisparagraphare:

(a)thepurposeandintendeddurationofthefosteringarrangement;

(b)the child’s physical,intellectual,emotional,socialand behavioural
development;

(c)wherethechild’sneedsarising from hisreligiouspersuasion,racial
originandculturalandlinguisticbackgroundarebeingmet;

(d)thefinancialarrangementsforthecareandmaintenanceofthechild;

(e)thesuitabilityofaccommodation;

(f)thearrangementsofthechild’smedicalanddentalcareandtreatment;

(g)thearrangementsforthechild’seducationand,inparticular,thatthe
local education authority has been informed of the fostering
arrangement;

(h)thestandardofcarewhichthechildisbeinggiven;

(i)thesuitabilityofthefosterparenttolookafterthechildandsuitabilityof
thefosterparent’shousehold;

(j)whetherthefosterparentisbeinggivenanynecessaryadvice;

(k)whetherthecontractbetweenthechildandhisparents,oranyperson,
withwhom contracthasbeenarranged,issatisfactory;

(l)whetherthechild’sparents,oranyotherpersonareexercisingparental
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responsibilityforthechild;and

(m)theascertainablewishesandfeelingofthechildregardingthefostering
arrangements.

Visitstochildren

2(1) TheCommissionershallmakearrangementsforeachchildwhoisfostered
privatelywithintheStatetobevisitedbyanofficeroftheGovernmentfrom
timetotimeastheCommissionerconsidersnecessaryinordertosafeguard
andpromotethewelfareofthechildandwhenreasonablyrequiredbythechild
orfosterparentandinparticular:

(a)inthefirstyearofthefosteringarrangement,withinoneweekfrom its
beginningandthenatintervalsofnotmorethansixweeks.

(b)inanysecondorsubsequentyear,atintervalsofnotmorethanthree
months.

(2) Forthepurposeofmakingvisitsunderthisparagraph,theofficershall,ifhe
considersitappropriate,arrangetoseethechildalone.

(3) TheofficershallmakeawrittenreporttotheCommissioneraftereachvisit.

Notificationsbyprospectiveandactualfosterparents

3(1) Anypersonwhoproposestofosterprivately,achildforwhom heisnotalready
caringandprovidingaccommodation,shallnotifytheCommissionernotless
thansixweeks,normorethanthirteenweeksbeforehereceivesthechild,
unlesshereceiveshim inanemergency.

(2) Apersonwhoisfosteringachildprivately:

(a)whom hereceivedinanemergency;or

(b)forwhom hewasalreadycaringandprovidingaccommodationwhenhe
becomeafosterchild,

shallnotifytheCommissionerauthoritynotmorethan48 hoursafterthe
fosteringarrangementbegan.

(3) Anoticeundersub-paragraph(1)or(2)ofthisparagraphshallspecify:

(a)thename,sex,dateandplaceofbirth,religiouspersuasion,racialorigin
andculturallinguisticbackgroundofthechild;
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(b)thenameandaddressofthepersongivingthenoticeandanyprevious
addresswithinthelastfiveyears;

(c)thepurposeandintendeddurationofthefosteringarrangement;

(d)thenameandaddressofanyparentofthechildandofanyotherperson
whohasparentalresponsibilityforthechildand(ifdifferent)ofany
personfrom whom thechildwasoristobereceived;

(e)thenameandaddressofanyperson,otherthanapersonspecifiedin
sub-paragraph(3)(d)ofthisparagraph,who isinvolveddirectlyor
indirectlyinmakingthefosteringarrangement;and

(f) theintendeddateofthebeginningofthefosteringarrangementor,as
thecasemaybe,thedateonwhichthearrangementactuallybegan.

(4) Apersongivingnoticeundersub-paragraph(1)or(2)ofthisparagraphshall
includeinthenoticeparticularsof:

(a)anyoffenceofwhichhehasbeenconvicted;

(b)anydisqualificationorprohibitionimposedonhim under(asthecase
maybe)section114or115ofthisLaworunderanypreviousenactment
oftheprovisionsofthosesections;and

(c)anysuchconviction,disqualificationorprohibitionimposedonanyother
personlivinginoremployedatthesamehousehold.

(5) ApersonwhoisfosteringachildprivatelyshallnotifytheCommissionerof:

(a)anychangeinhisaddress;

(b)anypersonwhobeginsorceases,tobepartofhishousehold;and

(c)anyfurtherconvictiondisqualificationorprohibitionasmentionedinsub
-paragraphs(3)(a),(b)and(c)ofthisparagraph.

(6) Anoticeundersub-paragraph(5)ofthisparagraphshallbegiven:

(a)inadvanceifpracticable;and

(b)in any othercase,notmore than 48 hours afterthe change of
circumstances..
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Notificationsbyformerfosterparents

4(1) Subjecttosub-paragraphs(2)and(3)ofthisparagraph,anypersonwhohas
beenfosteringachildprivately,buthasceasedto do so,shallnotifythe
Commissionerwithin48hoursandshallincludeinthenoticethenameand
addressofthepersonintowhosecarethechildwasreceived.

(2) Wherethereasonforendingthefosteringarrangementinthedeathofthechild,
thefosterparentshallnotifyforthwiththeCommissionerandalsotheperson
from whom thefosterparentreceivedthechild.

(3) Sub-paragraph(1)ofthisparagraphshallnotapplywherethefosterparent
intendstoresumethefosteringarrangementafteranintervalofnotmorethan
27daysbutif:

(a)hesubsequentlyabandonshisintention;or

(b)theintervalexpireswithouthishavinggiveneffecttohisintention,

he shallthereupon give notice to the Commissionerwithin 48 hours of
abandoninghisintentionorasthecasemaybe,theexpiryoftheinterval.

OtherNotifications

5(1) Anypersonwhois,orproposestobe,involved(whetherornotdirectly)in
arrangementforachildtobefosteredprivatelyshallnotifytheCommissioner
not less than six nor more than thirteen weeks before the fostering
arrangementbeginsunlessthefosteringarrangementismadeinanemergency
in which casethenotification shallnotbemorethan 48 hoursafterthe
fosteringarrangementbegins.

(2) Aparentofachild,andanyotherpersonwhohasparentalresponsibilityforthe
child,whoknowsthatitisproposedthatthechildshouldbefosteredprivately
shallnotifytheCommissionernotlessthansixweeks,normorethanthirteen
weeks before the fostering arrangement begins unless the fostering
arrangementismadeinanemergencyinwhichcasenotificationshallbenot
morethan48hoursthereafter.

(3) Anynoticeundersub-paragraph(1)or(2)ofthisparagraphshallspecify:

(a)theinformationmentionedinsub-paragraphs(3)(a),(b)and(c)of
paragraph3ofthisparagraph;

(b)thearrangementsforthecareofanybrotherorsisterofthechildwhois
notincludedinthefosteringarrangement;
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(c)thenameandaddressofanypersoninvolved(whetherornotdirectly)in
thefosteringarrangement;

(d)wherethenoticeisgivenundersub-paragraph(1)ofthisparagraph,the
relationshiptothechildofthepersongivingthenoticeandalsothe
informationspecifiedinsub-paragraph(3)(d)ofparagraph3ofthis
Schedule.

(4) Anyparentofachildfosteredprivatelyandanyotherpersonwhohasparental
responsibilityforthechild,shallnotifytheCommissionerof:

(a)theendingofthefosteringarrangement;and

(b)anychangeinhisownaddress.

6. Anynoticerequiredunderparagraph3to5shallbegiveninwritingandmaybe
sentbypost.

PARTVI–DISQUALIFICATIONFROM CARINGFORCHILDREN

Disqualificationfrom fosteringachildprivatelyorRegistrationunderPartXIof
thisLaw

1. Forpurposeofsection114ofthisLaw(persondisqualifiedfrom beingprivate
fosterparents)and ofparagraph 2 ofthe Sixth Schedule to this Law
(disqualificationfrom registration)apersonisdisqualifiedfrom fosteringa
childprivatelyorregisteringundersection153ofthisLaw(registrationforchild
-mindinganddaycare)if:

(a)heistheparentofachildwhoatanytimehasbeenmadethesubjectofan
orderundersection43ofthisLaw(careorder).

(b)oneofthefollowingordershasbeenmadeatanytimewithrespecttoa
childsoastoremovethechildfrom hiscareorpreventthechildlivingwithhim:

(i)anorderundersection43ofthisLaw;

(ii)asupervisionorderwhichimposesaresidencerequirementunderthisLaw
thatachildoffenderliveinStateGovernmentaccommodation;

(iii)anapprovedschoolorderorafitpersonorderunderthisLaw;

(c) anorderhasbeenmadeatanytime,forthepurposesofremovinga
protectedchildwhowasbeingkept,orwasabouttobereceivedbyhim under
PartIVofthisLaw;
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(d)anorderremovingachildfrom hiscarehasbeenmadeatanytimeunder
PartVofthisLaw;

(e)hehasbeenconvictedofanysexualoffence,anyoffenceinvolvingperjury
orviolenceorsuchotheroffencesasmaybeprescribedbytheCommissioner;

(f) heisapersonwho carriedon,orwasotherwiseconcernedwiththe
managementoforotherwise had anyfinancialarrangementinterestin a
voluntaryhomewhichwasremovedfrom theregister;

(g)therehasbeenarefusaltoregisteraregisteredavoluntaryhomeinrelation
toanapplicationmadebyhim underthisLaw;

(h)therehasbeenarefusaltoregisteraregisteredchildren’shomeinrelation
toanapplicationmadebyhim underparagraph1oftheTenthScheduletothis
Law(applicationforregistration);

(i) heisa person who carried on orwasotherwiseconcerned with the
managementoforhadanyfinancialinterestinaregisteredchildren’shomeand
thathomewasremovedfrom theregisterunderparagraph4oftheTenth
ScheduletothisLaw(cancellationofregistration);

(j) heispersoninrespectofwhom aprohibitionhasbeenimposedunder
section115ofthisLaw(powertoregulateorprohibitprivatefostering);

(k)hehasatanytimebeenrefusedregistrationinrespectofdaycareorchild
minding.

DisqualificationinrelationtoVoluntaryHomes

2(1) Apersonwhoisdisqualifiedundersection114ofthisLaw from fosteringa
childprivatelyshallnotcarryon,orbeotherwiseconcernedinthemanagement
oforhaveanyfinancialinterestinavoluntaryhomeunlesshehasdisclosedto
theCommissionerthefactthatheissodisqualified;andobtainedhiswritten
consent.

(2) Nopersonshallemployapersonwhoisdisqualifiedinavoluntaryhomeunless
hehas:

(a)disclosedtotheCommissionerthefactthatpersonissodisqualified;and

(b)obtainedthewrittenconsentoftheCommissioner.

(3) WheretheCommissionerrefusestogivehisconsentunderthisparagraphhe
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shallinform thepersoncarryingonorintendingtocarryonthevoluntaryhome
byawrittennoticewhichstates:

(a)thereasonfortherefusal;

(b)therighttoappealagainsttherefusaltothecourtattheHighCourtlevel
underparagraph5ofSchedule10tothisLaw;

(c)thetimewithinwhichhemaydoso.

(4) Any person who contravenes sub-paragraph (1)or(2)ofthis paragraph
commitsanoffenceandisliableonsummaryconvictiontoimprisonmentfora
term notexceedingthreemonthsortoafinenotexceedingtwothousandfive
hundrednairaortobothsuchimprisonmentandfine.

FIFTHSCHEDULE
Sections123and134

FORM OFADOPTEDCHILDREN’SREGISTER
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SIXTHSCHEDULE
Section156,159(1)(c)and(d),and160(9),(10)and(11).

CHILDMINDINGANDDAYCAREFORYOUNGCHILDREN

ApplicationsforRegistration

1(1) Anapplicationforregistrationundersection153ofthisLaw shallbeofno
effectunlessitcontains:

(a) a statement,with respectto the applicantwhich complies with the
requirementscontainedinAnnexAtothisScheduleandofregulationsmade
forthepurposesofthisparagraphbytheCommissioner;and

(b)astatementwithrespecttoanypersonassistingorlikelytobeassistingin
lookingafterchildrenonthepremisesinquestion,orlivingorlikelytobeliving
there,whichcomplieswiththerequirementscontainedinAnnexB to this
Scheduleandofsuchregulations.

(2) Whereapersonprovides,daycareforchildrenundertheageofsixyearson
differentpremises situated within the State,he shallmake a separate
applicationwithrespecttoeachofthesepremises.

(3) Anapplicationundersection153ofthisLawshallbeaccompaniedbysuchfee
asmaybeprescribed.

(4) Onreceiptofanapplicationforregistrationundersection153ofthisLawfrom
anypersonwhoisacting,orproposestoact,inanywaywhichrequireshim to
beregisteredunderthatsection,theCommissionershallregisterhim ifthe
applicationisproperlymadeheisnototherwiseentitledtorefusetodoso.

Disqualificationfrom Registration

2(1) A person maynotbe registered undersection 153 ofthis Law ifhe is
disqualifiedbytheregulationsmadebytheCommissionerforthepurposesof
thisparagraph.

(2) Theregulationsmay,inparticularprovideforapersontobedisqualifiedwhere:

(a)anorderofaprescribedkindhasbeenmadeatanytimewithrespectto
him;
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(b) anorderofaprescribedkindwasmadeatanytimewithrespecttoany
childwhohasbeeninhiscare;

(c) arequirementofaprescribedkindhasbeenimposedatanytimewith
respecttosuchachild;underorbyvirtueofanyenactment;

(d)hehasatanytimebeenrefusedregistrationunderPartXIVofthisLawor
anyotherprescribedenactmentorhashadanysuchregistrationcancelled;

(e)hehasbeenconvictedofanyoffencesofaprescribedkind;orbeenplaced
onprobationordischargedabsolutelyorconditionallyforanysuchoffence;

(f)hehasatanytimebeendisqualifiedfrom fosteringachildprivately;

(g)aprohibitionhasbeenimposedonhim atanytimeunderanyprescribed
enactment;

(h)hisrightsandpowerswithrespecttoachildhaveatanytimebeenvested
inaprescribedauthorityunderaprescribedenactment.

(3) Apersonwholives:

(a)inthesamepremisesasapersonwhoishimselfdisqualifiedbyregulations
madeunderthisparagraph;or

(b)inapremiseswhichanysuchpersonisemployed;

shallbedisqualifiedunlesshehasdisclosedthefacttotheCommissionerand
obtainedhiswrittenconsent.

(4) Apersonwhoisdisqualifiedshallnotprovidedaycare,orbeconcernedinthe
managementof,orhaveanyfinancialinterestin,anyprovisionofdaycare
unlesshehas:

(a)disclosedthefacttotheCommissioner;and

(b)obtainedhisswrittenconsent.

(5) Nopersonshallemploy,inconnectionwiththeprovisionofdaycare,aperson
whoisdisqualifiedunlesshehas:

(a)disclosedtotheCommissionerthefactthatthepersonsissodisqualified;
and

(b)obtainedhiswrittenconsent.
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(6) Inthisparagraph,“enactment”meansanyenactmenthavingeffect,atanytime,
inanypartofNigeria.

ExemptionofcertainSchools

3(1) Section158ofthisLaw doesnotapplyinrelationtoanychildlookedafterin
any:

(a)schoolmaintainedorassistedbytheGovernment;

(b)schoolunderthemanagementofaneducationauthority;

(c)independentschool.

(2) Theexemptionprovidedbyparagraph(1)ofthisparagraphonlyapplieswhere
thechildconcernedisbeinglookedafterinaccordancewithprovisionforday
caremadeby:

(a) theperson carrying on theestablishmentin question aspartofthe
establishment’sactivities;or

(b)apersonemployedtoworkatthatestablishmentandauthorizedtomake
thatprovisionaspartoftheestablishment’sactivities.

Exemptionforotherestablishments

4(1) Section158ofthisLawdoesnotapplyinrelationtoanychildlookedafterin:

(a)aregisteredchildren’shome;or

(b)avoluntaryhome;or

(c)acommunityhome;or

(d)aresidentialcarehome,nursinghomeormentalnursinghome;

(e)aGovernmenthospital;

(f)suchotherhomeasmaybeprescribedunderthisparagraph.

(2) Theexceptionprovidedbysub-paragraph(1)ofthisparagraphonlyapplies
wherethechildconcernedisbeinglookedafterinaccordancewithprovisions
fordaycaremadeby:

(a)thedepartment,authorityorotherpersoncarryingontheestablishmentin
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questionaspartoftheestablishment’sactivities;or

(b)apersonemployedtoworkatthatestablishmentandauthorizedtomake
thatprovisionaspartoftheestablishment’sactivities.

Exemptionforoccasionalfacilities

5(1) Wheredaycareforchildrenundertheageofsixyearsisprovidedinparticular
premisesonlessthansixdaysinanyyear,thatprovisionshallbedisregarded
forthepurposesofsection158ofthisLawifthepersonmakingithasnotified
theCommissionerinwritingbeforethefirstoccasiononwhichthepremises
concernedaresousedinthatyear.

(2) Insub-paragraph(1)ofthisparagraph,“year”meanstheyearbeginningwiththe
dayonwhichthedaycareinquestionis(afterthecommencementofthis
paragraph)firstprovidedinthepremisesconcernedandanysubsequentyear.

Certificateofregistration

6(1) WheretheCommissionerregistersapersonundersection153ofthisLawhe
shallissuehim withacertificateofregistration.

(2) Thecertificateshallcertify:

(a)theregisteredperson’snameandaddress;

(b) inacasefallingwithinsection153(1)9b)ofthisLaw,theaddressor
situationofthepremisesconcerned;and

(c)anyrequirementimposedundersection154or155ofthisLaw.

(3) Where,duetoachangeofcircumstance,anypartofthecertificaterequiresto
beamended,theCommissionershallissueanamendedcertificate.

(4) WheretheCommissionerissatisfied thatthecertificatehasbeenlostor
destroyed,heshallissueacopy,onpaymentbytheregisteredpersonofsuch
feeasmaybeprescribed.

FeesforannualInspectionofpremises

7(1) Where:

(a)apersonisregisteredundersection153ofthisLawtoprovideanyservice;
and

(b)theCommissionermakesanannualinspectionofthepremisesinquestion
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undersection158ofthisLaw,

heshallserveonthatpersonanoticeinforminghim thattheinspectionistobe
carriedoutandrequiringhim topaytohim suchfeeasmaybeprescribed.

(2) Itshallbeaconditionofthecontinuedregistrationofthatpersonundersection
153ofthisLawthatthefeeissopaidbeforetheexpiryoftheperiodoftwenty
eightdaysbeginningwiththedateonwhichtheinspectioniscarriedout.

AnnexA–Paragraph1(1)(a)

INFORMATIONTOBEPROVIDEDABOUTTHEAPPLICANT

1(1) Thefullnameoftheapplicant,including(ifdifferent)nameatbirthandany
otherformernames,orwheredaycareistobeprovidedbyapartnership,
committeeorbodycorporateorun-incorporate,thefullnamesofthepartners,
membersofthecommittee,BoardofDirectors,ortheBoard,identifyingthe
Chairman,SecretaryandTreasurerandthepersonincharge.

(2) Theaddressatwhichthechildrenaretobelookedafterandtheaddressofthe
applicantandofthepersonincharge,ifdifferent.

(3) Wherethepremisesatwhichthechildrenaretobelookedafterisadomestic
premises.

(4) Inthecaseofdaycare,adescriptionofthefacilitiesavailabletotheapplicant
fordaycare,includingthenumberofrooms,theirfunctions,thenumbersof
lavatoriesandwashbasins,anyseparatefacilitiesforadultworkersandaccess
tothepremisesforcars.

5. Whethertheapplicantwishestoregisteraschildminder,orasaproviderofday
care,andifthelatterwhetherhewillprovidefulldaycareorsessiondaycare.

6. Inthecaseofdaycare,theproposedhoursforwhichtheapplicantwishesto
providedaycare.

7. Relevantexperienceoftheapplicantandanypersonincharge,includingany
previousworkwithchildrenorwithelderlyordisabledpersons,whetherpaidor
not.

8. Thenumberandagesofanychildrenoftheapplicantorthepersoninchargeor
anychildrenforwhom eitheristoberesponsible.

9. Anyrelevantqualifications(withdate)oftheapplicantorthepersonincharge
givingdetailsoftheorganizationrunningthecourse,thesubjectsstudied,the
lengthofthecourseandthenameofthequalifications.



208

10. Thenamesoftworefereesfortheapplicantorthepersoninchargewhomay
becontracted.

11. Thenameandaddressofthemedicalpractitioneroftheapplicantorofthe
personinchargeandwhetherhemaybeapproachedfordetailsconcerningthe
statusofhealthoftheapplicantorpersonincharge,togetherwithdetailsof
anythingforwhichheiscurrentlybeingtreatedbyhismedicalpractitionerorby
ahospitalanddetailsofanyhospitaladmissionsduringthelast2yearsandof
anyseriousillnessinthelast5years.

12. Detailsofanycriminalconvictionsoftheapplicantorthepersonincharge
including:

(a)thedateofoffence;

(b)thenatureofoffence;

(c)theplacewhereitoccurred;

(d)thenatureofthecourtwhichgavetheconviction;

(e)thepenaltyimposed.

AnnexB–Paragraph1(1)(b)

INFORMATIONTOBEPROVIDEDABOUTANYPERSONASSISTINGORLIKELY
TOASSIST,ORLIVINGORLIKELYTOLIVEINTHEPREMISES

1. Inthecareofchildminders,nameanddateofbirthofanyoneliving(orlikelyto
beliving)inthepremisesinwhichtheyintendtolookafterchildren,including
mumbersofthefamilyandlodgersandthenameandaddressofanyperson
assisting(orlikelytobeassisting)inlookingafterthechildren.

2. Inthecaseofdaycareapplicants,namesanddateofbirthofanyoneliving(or
likelytobeliving)onthepremisestobeusedforadaycare,detailsonhow
manystaffwillbeemployedinlookingafterthechildrenandinwhatcapacity,
detailsofanypersonincharge,anyotherpersonassisting(orlikelytobe
assisting)inlookingafterchildrenonthepremisesinquestion,withtheir
namesandaddresses.

3. Detailsofanycriminalconvictionofanyofthepersonmentionedinsub-
paragraph1and2ofthisAnnex,including:

(a)thedateofoffence;
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(b)thenatureofoffence;

(c)theplacewhereitoccurred;

(d)thenameofthecourtwhichgavetheconviction;

(e)thepenaltyimposed.

SEVENTHSCHEDULE

Section165(4),(5)and168(9)

GOVERNMENTSUPPORTFORCHILDRENANDFAMILIES

PARTI–PROVISIONOFSERVICEFORFAMILIES

Identificationofchildreninneedandprevisionofinformation

1(1) TheCommissionershalltakereasonablestepstoidentifytheextenttowhich
therearechildreninneedwithintheState.

(2) TheCommissionershall:

(a)publishinformation-

(i)aboutservicesprovidedbytheGovernmentunderPartXV ofthisLaw;and

(ii)whereheconsidersitappropriate,abouttheprovisionbyothers(including,
inparticular,voluntaryorganizations)orserviceswhichtheGovernmenthas
powertoprovideunderthosesections;and

(b)takesuchstepsasarereasonablypracticabletoensurethatthosewho
might,benefitfrom theservicesreceivedtheinformationrelevanttothem.

2(1) TheCommissionershallopenandmaintainaregisterofdisabledchildren
withintheState.

(2) Theregistermaybekeptbymeansofacomputer.

AssessmentofChildren’sneeds

3. WhereitappearstotheCommissionerthatachildisinneed,hemayassesshis
needsforthepurposesofthisLawatthesametimeasanyassessmentofhis
needsisbeingmadeunderanyotherenactment.
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Preventionofneglectandabuse

4(1) The Commissionershalltake reasonable steps,through the provision of
servicesunderPartXV ofthisLaw,to preventchildrenfrom suffering ill-
treatmentorneglect.

(2) WheretheCommissionerbelievesthatachild:

(a)islikelytosufferharm;but

(b)livesorproposestoliveinanotherState;

(c)heshallinform theStateGovernmentofthatotherState;

(3) WheninformingthatotherStateGovernmentheshallspecify:

(a)theharm thathebelievesthatchildislikelytosuffer;and

(b)ifhecan,wherethechildlivesorproposestolive.

Provisionofaccommodationinordertoprotectchild

5(1) Where:

(a)itappearstotheCommissionerthatachildislivingonparticularpremisesis
suffering,orislikelytosufferilltreatmentatthehandsofanotherpersonwho
islivingonthosepremises;and

(b)thatotherpersonproposestomovefrom thepremises,

the Commissioner may assist that other person to obtain alternative
accommodation.

(2) Assistancegivenunderthisparagraphmaybeincash.

(3) Subsection(1)to(2)ofsection165ofthisLaw shallapplyinrelationto
assistancegivenunderthisparagraphastheyapplyinrelationtoassistance
givenunderthatsection

Provisionfordisabledchildren

6. TheGovernmentshallprovideservicesdesigned:

(a)to minimize the effecton disable children within the State oftheir
disabilities;and
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(b)togivedisablechildrentheopportunitytoleadliveswhichareasnormalas
possible.

Provisiontoreduceneedforcareproceedingsetc.

7. TheGovernmentshalltakereasonablestepsto reducetheneed to bring
proceedingsforcareorsupervisionorderswithrespecttochildrenandavoidas
muchaspossiblecriminal,familyorotherproceedingsincourtagainstorin
respectofchildren.

Provisionforchildrenlivingwiththeirfamilies

8. TheGovernmentshallmakesuchprovisionasitconsidersappropriateforthe
followingservicestobeavailablewithrespecttochildreninneedwithinthe
Statewhiletheyarelivingwiththeirfamilies:

(a)advice,guidanceandcounseling;

(b)occupational,social,culturalorrecreationalactivities;

(c)homehelp(whichmayincludelaundryfacilities);

(d) facilitiesfor,orassistancewith,traveling to and from homeforthe
purposesoftakingadvantageofanyotherserviceprovidedunderthisLaworof
anysimilarservices;

(e)assistancetoenablethechildconcernedandhisfamilytohaveaholiday.

FamilyCentre

9(1) TheGovernmentshallprovidesuchfamilycentersasitconsidersappropriatein
relationtochildrenwithintheState.

(2) Familycentreisacentreatwhichanyofthepersonsmentioned insub-
paragraph(3)ofthisparagraphmay:

(a)attendforoccupational,social,culturalorrecreationalactivities;

(b)attendforadvice,guidanceorcounseling;or

(c)beprovidedwithaccommodationswhileheisreceivingadvice,guidanceor
counseling.

(3) Thepersonsreferredtoinsub-paragraph(2)oftheparagraphare:
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(a)achild;

(b)theparentsofthechild;

(c)anypersonwho,thoughnotaparentofthechild,hasparentalresponsibility
forchild;and

(d)anyotherpersonwhoislookingafterthechild.

Maintenanceofthefamilyhome

10. TheGovernmentshalltakesuchstepsasarereasonablypracticable,whereany
childwithintheStatewhoisinneedandwhom itisnotlookingafterisliving
apartfrom hisfamily:

(a)toenablehim tolivewithhisfamily;or

(b) topromotecontactbetweenhim andhisfamilyif,initsopinion,itis
necessarytodosoinordertosafeguardorpromotehiswelfare.

Dutytoconsiderreligiouspersuasion,etc,towhichchildreninneedbelong

11. TheGovernmentshall,inmakinganyarrangements:

(a)fortheprovisionsofdaycarewithintheState;or

(b)designedtoencouragepersonstoactasGovernmentfosterparents,have
regardtothedifferentreligiouspersuasion,racialorigin,ethnicandlinguistic
backgroundofchildrenwithinthestatewhoareinneed.

PARTII–CHILDRENLOOKEDAFTERBYTHEGOVERNMENT

RegulationsastoplacingofchildrenwithGovernmentfosterparents

12. RegulationsunderthisLawmay,inparticular,makeprovisions:

(a) withregardto thewelfareofchildrenplacedwithGovernmentfoster
parents;

(b)astothearrangementstobemadebytheGovernmentinconnectionwith
thehealthandeducationofthechildren;

(c)astotherecordstobekeptbytheGovernment;

(d) forsecuringthatachildisnotplacedwithaGovernmentfosterparent
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unlessthatpersonisforthetimebeingapprovedasaGovernmentfoster
parent.

(e)forsecuringthat,wherepossible,theGovernmentfosterparentwithwhom
achildistobeplacedis:

(i)ofthesamereligiouspursuanceasthechild;or

(ii) givesanundertakingthatthechildwillbebroughtupinthatreligious
persuasion;

(f)forsecuringthatchildrenplacedwithGovernmentfosterparents,andthe
premisesinwhichtheyareaccommodated,willbesupervisedandinspectedby
theCommissionerandthatthechildrenwillberemovedfrom thosepremisesif
theirwelfareappearstorequired;

(g)astothecircumstancesinwhichtheGovernmentmaymakearrangesfor
dutiesimposedonitbytheregulationstobedischargedonitsbehalf.

RegulationsastoarrangementsunderSection168

13. RegulationsunderthisLawmay,inparticular,makeprovisionsasto:

(a)thepersonstobenotifiedofanyproposedarrangements;

(b) theopportunitiessuchpersonsaretohavetomakerepresentationsin
relationtothearrangementproposed;

(c)thepersontobeinformedofanyproposedchangesinthearrangements;

(d)therecordstobekeptbytheGovernment;

(e)thesupervisionbytheGovernmentsofthearrangementsmade.

Regulationsastoconditionsunderwhichchildincareisallowedtolivewith
parent,etc.

14. Regulations undersection 168 of this Law may,in particular,impose
requirementsontheGovernmentasto:

(a)themakingofanydecisionbytheGovernmenttoallowachildtolivewith
anypersonfallingwithinsection171(4)ofthisLaw(includingrequirementsas
tothosewhomustbeconsultedbeforethedecisionismade,andthosewho
mustbenotifiedwhenithasbeenmade);

(b)thesupervisionormedicalexaminationofthechildconcerned;
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(c)theremovalofthechild,insuchcircumstancesasmaybeprescribed,from
thecareofthepersonwithwhom hehasbeenallowedtolive.

Promotionandmaintenanceofcontactbetweenchildandfamily

15(1
)

WhereachildisbeinglookedafterbytheGovernmenttheCommissionershall,
unlessitisnotreasonablypracticableorconsistentwiththewelfareofthe
child,endeavourtopromotecontactbetweenthechildand:

(a)hisparent;

(b)anypersonwho,thoughnotaparentofachild,hasparentalresponsibility
forthechild;and

(c)anyrelative,friendorotherpersonconnectedwiththechild.

(2) WhereachildisbeinglookedafterbytheGovernment:

(a)the Commissionershalltakesuchstepsasarereasonablypracticableto
securethat:

(i)theparentsofthechild;and

(ii)anypersonwho,thoughnotaparentofthechild,hasparentalresponsibility
forthechild,arekeptinformedofwhereheisbeingaccommodated;and

(b)everysuchpersonshallsecurethattheCommissioneriskeptinformedof
hisorheraddress.

(3) WheretheGovernmenttakesovertheprovisionofaccommodationforachild
from anotherGovernment under thisLaw,theGovernmentshall(where
reasonablypracticable)inform:

(i)theparentsofthechild;and

(ii) anypersonwho,thoughnotaparentofthechildbutwhohasparental
responsibilityforthechild;

(4) NothinginthisparagraphrequirestheCommissionertoinform anypersonof
thewhereaboutsofachildif:

(a)thechildisinthecareoftheGovernment;and
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(b)theGovernmenthasreasonablecausetobelievethatinformingtheperson
wouldprejudicethechild’swelfare.

(5) Apersonwhofails(withoutreasonableexcuse)tocomplywithsub-paragraph
(2)(b)ofthis paragraph commits an offence and is liable on summary
conviction to a fine notexceeding two thousand five hundred naira or
imprisonmentforaterm notexceedingthreemonthsortobotheachfineand
imprisonment.

(6) Itshallbea defence in anyproceedingsundersub-paragraph (5)ofthis
paragraphtoprovethatthedefendantwasresidingatthesameaddressas
anotherpersonwhowasthechild’sparentorhadparentalresponsibilityforthe
childandhadreasonablecausetobelievethattheotherpersonhadinformed
theCommissionerthatbothofthem wereresidingatthataddress.

Visittoorbychildren:expenses

16(1
)

Thisparagraphapplieswhere:

(a)achildisbeinglookedafterbytheGovernment;

(b) the conditionsmentioned in sub-paragraph (3)ofthisparagraph are
satisfied.

(2) TheCommissionermay:

(a)makepaymentsto:

(i)aparentofthechild;

(ii)anypersonwho,thoughnotaparentofthechild,hasparentalresponsibility
forthechild;or

(iii)ayrelative,friendorotherpersonconcernedwiththechild,

inrespectoftravelingsubsistenceorotherexpensesincurredbythatpersonin
visitingthechild;or

(b)makepaymentstothechild,ortoanypersononhisbehalf,inrespectof
traveling,subsistenceorotherexpensesincurredbyoronbehalfofthechildin
hisvisiting:-

(i)aparentofthechild;

(ii)anypersonwho,thoughnotaparentofachildhasparentalresponsibility
forthechild;or
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(iii)anyrelative,friendorotherpersonconcernedwiththechild.

(3) Theconditionreferredtoinsub-paragraph(1)(b)ofthisparagrapharethat:

(a) itappears to the Commissionerthatthe visitin question could not
otherwisebemadewithoutunduefinancialhardship;and

(b)thecircumstanceswarrantthemakingofthepayments.

Appointmentofvisitorforchildwhoisnotbeingvisited

17(1
)

WhereitappearstotheCommissionerinrelationtoachildthattheGovernment
islookingafterthat:

(a)communicationbetweenthechildand:

(i)hisparent;or

(ii)anypersonwho,thoughnotaparentofthechild,hasparentalresponsibility
forthechild,

hasbeeninfrequent;or

(b)thechildhasnotvisitedorbeenvisitedby(orlivedwith)anysuchperson
duringtheprecedingtwelvemonths,andthatitwouldbeinthechild’sbest
interestsforanindependentpersontobehisvisitorforthepurposeofthis
paragraph,

heshallappointsuchavisitor.

(2) Apersonappointedasavisitorshall:

(a)havethedutyofvisitingandbefriendingthechild;

(b) beentitledtorecoverfrom theGovernmentanyreasonableexpenses
incurredbyhim forthepurposeofhisfunctionunderthisparagraph.

(3) Aperson’sappointmentasavisitorinpursuanceofthisparagraphshallbe
determinedif:

(a) he gives notice in writing to the Commissionerthathe resigns the
appointment;or

(b) theCommissionergiveshim noticeinwritingthathehasterminatedthe
appointment.
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(4) Thedeterminationofanappointmentshallnotprejudiceanydutyunderthis
paragraphtomakeafurtherappointment.

(5) WheretheCommissionerproposesavisitorforachildunderthisparagraph,
theappointmentshallnotbemadeif:

(a)thechildobjectstoit;and

(b)theCommissionerissatisfiedthatthechildhassufficientunderstandingto
makeaninformeddecision.

(6) Whereavisitorhasbeen appointed fora child underthisparagraph,the
Commissionershalldeterminetheappointmentif:

(a)thechildobjectstoitscontinuing;and

(b)theCommissionerissatisfiedthatthechildhassufficientunderstandingto
makeaninformeddecision.

Powertoguaranteeapprenticeshipdeeds,etc.

18(1
)

WhileachildisbeinglookedafterbytheGovernment,orisapersonqualifying
foradviceandassistance,theCommissionermayundertakeonbehalfofthe
Governmentanyobligationbywayofguaranteeunderadeedofapprenticeship
whichheentersinto.

(2) WheretheCommissionerhasundertakenanobligationunderadeedhemayat
anytime (whetherornotthe Governmentis stilllooking afterthe child
concerned)undertakethelikeobligationunderanysupplementaldeed.

ArrangementstoassistschildrentoliveoutsidetheState

19(1
)

TheCommissionermayonlyarrangefor,orassistsinarrangingfor,anychildin
hiscaretoliveoutsidetheStatewiththeapprovalofthecourt.

(2) TheCommissionermay,withtheapprovalofeverypersonwhohasparental
responsibilityforthechildarrangefor,orassistsinarrangingforanychild
lookedafterbytheGovernmenttoliveoutsidetheState.

(3) Thecourtshallnotgiveitsapprovalundersub-paragraph(1)ofthisparagraph
unlessitissatisfiedthat:

(a)livingoutsidetheStatewouldbeinthechild’sbestinterest;

(b) suitablearrangementhavebeen,orwillbemadeforhisreceptionand
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welfareintheplaceinwhichhewilllive;

(c)thechildhasconsentedtolivinginthatplace;and

(d)everypersonwhohasparentalresponsibilityforthechildhasconsentedto
hislivinginthatplace.

(4) Where the court is satisfied that the child does not have sufficient
understandingtogiveorwithholdhisconsent,itmaydisregardsub-paragraph
(3)(c)ofthisparagraphandgiveitsapprovalifthechildistoliveintheplace
concernedwithaparent,guardian,orothersuitableperson.

(5) Whereapersonwhoseconcernedisrequiredbysub-paragraph(3)(d)ofthis
paragraphfailstogivehisconsent,thecourtmaydisregardthatprovisionand
giveitsapprovalifitissatisfiedthattheperson:

(a)cannotbefound;

(b)inincapableofconsenting;or

(c)iswithholdinghisconsentunreasonably.

(6) Whereacourtdecidestogiveapprovalunderthisparagraphitmayorderthat
itsdecisionisnottohaveeffectduringtheappealperiod.

(7) Insub-paragraph(6)ofthisparagraph,“theappealperiod”means:

(a) whereanappealsmadeagainstthedecision,theperiodbetweenthe
makingofthedecisionandthedeterminationoftheappeal;and

(b)otherwise,theperiodduringwhichanappealmaybemadeagainstthe
decision.

DeathofchildrenbeinglookedafterbytheGovernment

20(1
)

IfachildwhoisbeinglookedafterbytheGovernmentdies,theCommissioner:

(a) shallnotifythecourtifthechildissubjecttoanyorderthecourtmade
pursuant totheexerciseofitspowersunderthisLaw;

(b) shallsofarasisreasonable,notifythechild’sparentsandeveryperson
who,thoughnotaparentofthechild,hasparentalresponsibilityforthechild;

(c)may,withtheconsent(sofarasitisreasonablypracticabletoobtainit)of
everypersonwhohasparentalresponsibilityforthechild,arrangeforthechild’s
bodytobeburied;and
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(d)may,iftheconditionsmentionedinsub-paragraph(2)ofthisparagraphare
satisfied,makepaymentstoanypersonwhohasparentalresponsibilityforthe
childoranyrelative,friendorotherpersonconcernedbythatpersonattending
thechild’sfuneral.

(2) Theconditionsreferredtoinsub-paragraph(1)(d)ofthisparagrapharethat:

(a) itappearstotheCommissionerthatthepersonconcernedcouldnot
otherwiseattendthechild’sfuneralwithoutfinancialhardship;and

(b)thatthecircumstanceswarrantthemakingofthepayments.

(3) WheretheCommissionerhasexercisedhispowerundersub-paragraph(1)(c)
ofthisparagraphwithrespecttoachildwhowasundertheageofsixteenyears
whenhedied,hemayrecoverfrom anyparentofthechildanyexpenses
incurred.

(4) Anysum so recoverable shall,withoutprejudice to anyothermethod of
recovery,berecoverablesummarilyasacivildebt.

(5) Nothing in this paragraph affects any enactmentorlaw regulating or
authorizingtheburialoranatomicalexaminationofthebodyofanydeceased
person.

PARTIII–CONTRIBUTIONSTOWARDSMAINENANCEOFCHILDRENLOOKED
AFTERBYTHEGOVERNMENT

21(1
)

WheretheGovernmentislookingafterachild(otherthaninthecasementioned
insub-paragraph(7)ofthisparagraph),theCommissionershallconsider
whetherheshouldrecovercontributionstowardsthechild’supkeepfrom any
personliabletocontribute(“acontributor”).

(2) TheCommissionermayonlyrecovercontributionsfrom acontributorifhe
considersitreasonabletodoso.

(3) Thepersonsliabletocontributeare-

(a)wherethechildisundertheageofsixteenyears,eachofhis
parents;

(b)wherethechildhasattainedtheageofsixteenyears,thechild
himself.

(4) Aparentisnotliabletocontributeduringanyperiodwhenheisinreceiptof
incomesupportorpublicfunds.
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(5) Apersonisnotliabletocontributetowardsthemaintenanceofachildinthe
careoftheGovernmentinrespectofanyperiodduringwhichthechildis
allowedbytheGovernmentundersection167ofthisLawtolivewithaparent
ofthechild.

(6) Acontributorisnotobligedtomakeanycontributiontowardsachild’s
maintenanceexceptasagreedordeterminedinaccordancewiththisPartof
thisSchedule.

(7) Thecasesreferredtoundersub-paragraph(1)ofthisparagrapharewherethe
childislookedafterbytheGovernmentunder

(a)section167ofthisLaw;or
(b)aninterim careorder;or
(c)anylaworprescribedenactment.

AgreedContributions

22(1
)

Contribution towards a child’s maintenance mayonlybe recovered ifthe
Governmenthasservedanotice(“acontributionnotice”)onthecontributor
specifying:

(a)theweeklysum whichitconsidersthatheshouldcontribute;and

(b)arrangementforpayment.

(2) Thecontributionnoticemustbeinwritinganddated.

(3) Arrangementsforpaymentshall,inparticular,include:

(a) thedateonwhichliabilitytocontributebegins,whichshallnotbeearlier
thanthedateofthenotice;

(b) thedateonwhichliabilityunderthenoticewillendifthechildhasnot
beforethatdateceasedtobelookedafterbytheGovernment;and

(c)thedateonwhichthefirstpaymentistobemade.

(4) TheCommissionermayspecifyincontributionnoticeaweeklysum whichisa
standardcontributiondeterminedbyhim forallchildrenlookedafterbythe
Government.

(5) TheCommissionermaynotspecifyinacontributionnoticeaweeklysum
greaterthanthatwhichheconsiders:
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(a)hewouldnormallybepreparedtopayifhehadplacedasimilarchildwith
Governmentfosterparents;and

(b)itisreasonablypracticableforthecontributortopayhavingregardtohis
means.

(6) TheCommissonermayatanytimewithdraw acontributionnoticewithout
prejudicetohispowertoserveanother.

(7) WheretheCommissionerandthecontributoragree:

(a)thesum whichthecontributoristocontribute;and

(b)arrangementsforpayment,whetherasspecifiedinthecontributionnotice
orotherwiseandthecontributornotifiestheCommissionerinwritingthatheso
agrees,

theCommissionermayrecoversummarilyasacivildebtanycontributionwhich
isoverdueandunpaid.

(8) Acontributormay,byservinganoticeinwritingontheCommissioner,withdraw
hisagreementinrelationtoanyperiodofliabilityfallingafterthedateofservice
ofthenotice.

(9) Sub-paragraph(7)ofthisparagraphiswithoutprejudicetoanyothermethodof
recovery.

Contributionorders

23(1
)

Whereacontributorhasbeenservedwithacontributionnoticeandhas:

(a) failedtoreachanyagreementwiththeCommissionerasmentionedin
paragraph22(7)ofthisschedulewithintheperiodofonemonthbeginningwith
thedayonwhichthecontributionnoticewasserved;or

(b) servedanoticeunderparagraph22(8)ofthisschedulewithdrawinghis
arrangement,

theCommissionermayapplytotheCourtforanorderunderthisparagraph.

(2) Onsuchanapplicationundersub-paragraph(1)ofthisparagraph,theCourt
may make an order(“a contribution order”)requiring the contributorto
contributeaweeklysum towardsthechild’smaintenanceinaccordancewith
arrangementforpaymentspecifiedbythecourt.



222

(3) AcontributionOrder:-

(a)shallnotspecifyaweeklysum greaterthanthatspecifiedinthecontribution
notice;and
(b)shallbemadewithdueregardtothecontributor’smeans.

(4) Acontributionsordershallnot:-

(a)takeeffectbeforethedatespecifiedinthecontributionnotice;or

(b)haveeffectwhilethecontributorisnotliabletocontributeby
virtueofparagraph21ofthisschedule;or

(c)remain in forceafterthe child hasceased to be looked afterbythe
Government.

(5) TheCommissionermaynotapplytotheCourtundersub-paragraph(1)ofthis
Scheduleinrelationtoacontributionnoticewhichhehaswithdrawn.

(6) Where:-
(a)Acontributionorderisinforce;

(b)TheCommissionerservesanothercontributionnotice;and

(c)ThecontributorandtheCommissionerreachanagreementunder
paragraph 22 (7)ofthis Schedule in respectofthatother
contribution notice,the effectofthe agreementshallbe to
dischargetheorderfrom thedateonwhichitisagreedthatthe
agreementshalltakeeffect.

(7) WhereanagreementisreachedunderSub-paragraph(6)ofthisparagraphthe
CommissionershallnotifytheCourt:-

(a)oftheagreement;and

(b)ofthedateonwhichittookeffect.

(8) A contribution ordermaybe varied orrevoked on the application ofthe
contributorortheCommissioner.

(9) Inproceedingsforthevariationofacontributionorder,theCommissionershall
specify:-

(a)theweeklysum which,havingregardtoparagraph22ofthisSchedule,he
proposesthatthecontributorshouldcontributeundertheorderasvaried;and
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(b)theproposedarrangementforpayment.

(10) Whereacontributionorderisvaried,theorder:-

(a)shallnotspecifya weeklysum greaterthan thatspecified bythe
Commissionerintheproceedingsforvariation;and

(b)shallbemadewithdueregardtothecontributor’smeans.

(11) AnappealshalllieinaccordancewithRulesofCourtfrom anyordermade
underthisparagraph.

Enforcementofcontributionorders,etc

24(1
)

AcontributionordermadebytheCourtattheMagisterialorShari’aCourtlevel
shallbeenforceableasaMagisterialorShari’aCourtmaintenanceorder.

(2) Inanyproceedingsunderthisparagraph,adocumentwhichpurportstobe:-
(a)acopyofanordermadebyaCourtunderorbyvirtueofparagraph23

ofthisschedule;and

(b)certifiedasatruecopybytheregistrarofthecourt,shallbeevidence
oftheorder.

Regulations

25 TheCommissionermaymakeregulations:-

(a)astotheconsiderationwhichtheGovernmentshalltakeintoaccount
indeciding;

(i)whetheritisreasonabletorecovercontributions,and

(ii)whatthearrangementsforpaymentshouldbe;and

(b)astotheprocedureshemustfollow inreachingagreementswith
contributorsunderparagraph22and23ofthisschedule.

EIGHTH SCHEDULE

MANAGEMENTANDCONDUCTOFCOMMUNITYHOMES

InstrumentsofManagementforControlledandAssistedCommunityHomes
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1-(1) TheCommissionermaybyordermakeaninstrumentofmanagementproviding
fortheconstitutionofabodyofmanagersforanyvoluntaryhomewhichis
designedasacontrolledoranassistedcommunityhome.

(2) Sub-paragraph (3)ofthisparagraph applieswheretwo ormorevoluntary
homes are designated as controlled community homes oras assisted
communityhomes.

(3) Ifthosehomesare,oraretobe,providedbythesamevoluntaryorganizationa
singleinstrumentofmanagementmaybemadebytheCommissionerunder
thisparagraphconstitutingonebodyofmanagersforthehomesorforanytwo
ormoreofthem.

(4) Thenumberofpersonswho,inaccordancewithaninstrumentofmanagement
constitutethebodyofmanagersforavoluntaryhomeshallbesuchnumber
(whichmustbeamultipleofthree)asmaybespecifiedintheinstrument.

(5) TheinstrumentshallprovidethattheGovernmentshallappoint-

(a)in the case ofa voluntary home which is designated as a
controlledcommunityhome,twothirdsofthemanagers;and

(b)in the case ofa voluntaryhome which is designated as an
assistedcommunityhome,onethirdofthemanagers.

(6) Aninstrumentofmanagementshallprovidethatthefoundationmanagersshall
beappointed,insuchamannerandbysuchpersonsasmaybespecifiedinthe
instrument

(a)soastorepresenttheinterestsofthevoluntaryorganizationby
whichthehomeis,oristobe,provided;and

(b)forthepurposeofsecuring thatso farasispracticablethe
characterofthehomeasavoluntaryhomewillbepreserved,and
subjecttoparagraph2(3)ofthisSchedule,thetermsofanytrust
deedrelatingtothehomeareobserved.

(7) Aninstrumentofmanagementisinforceonsuchdateasitmayspecify.

(8) Ifanyinstrumentofmanagementisinforceinrelationtoavoluntaryhome,the
homeshallbe(andbeknownas)acontrolledcommunityhomeorasan
assistedcommunityhome,accordingtoitsdesignation.

(9) Inthisparagraph–
“foundation management”in relationto avoluntaryhome,meansthoseofthe
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managersofthehomewhoarenotappointedbytheGovernmentinaccordancewith
sub-paragraph(5)ofthisparagraph.

2(1
)

AninstrumentofmanagementshallcontainsuchprovisionsastheCommissioner
considersappropriate.

(2) Nothingintheinstrumentofmanagementshallaffectthepurposeforwhichthe
premisescomprisingthehomeareheld.

(3) Withoutprejudice to the generality ofsub-paragraph (1)ofthis paragraph an
instrumentofmanagementmaycontainprovisions;

(a)specifyingthenatureandpurposeofthehome(oreachofthehomes)
towhichitrelates.

(b)requiringaspecifiednumberorproportionoftheplacesinthathome
(orthosehome)tobemadeavailabletotheGovernmentandtoany
otherbodyspecifiedintheinstrument;and

(c)relatingtothemanagementofthathome(orthosehomes)andthe
chargingoffeeswithrespectto-

(i)childrenplacedthere,

(ii)placesmadeavailabletotheGovernmentorotherbody.

(4) Subjectto sub-paragraph (1)and (2)ofthis paragraph where there is any
inconsistencybetween the provisions ofanytrustdeed and an instrumentof
management,theinstrumentofmanagementshallprevailovertheprovisionsofthe
trustdeedinsofarastheyrelatetothehomeconcerned.

(5) AfterconsultationwiththevoluntaryorganizationtheCommissionermaybyorder
revokeanyprovisionoftheinstrument.

PARTII–MANAGEMENTOFCONTROLLEDANDASSISTEDCOMMUNITYHOMES

3-
(1)

Themanagement,equipmentandmaintenanceofacontrolledcommunityhomeshall
betheresponsibilityoftheGovernment.

(2) Themanagement,equipmentandmaintenanceofanassistedcommunityholeshall
beresponsibilityofthevoluntaryorganizationbywhichthehomeisprovided.

(3) Thefunctionofahome’sresponsiblebodyshallbeexercisedthroughthemanagers.

(4) Anythingdone,liabilityincurredorpropertyacquiredbyahome’smanagersshallbe
done,incurredbythem asagentsoftheresponsiblebody.;
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(5) Insofarasanymatterisreservedforthedecisionofahome’sresponsiblebodyby:

(a)sub-paragraph(7)ofthisparagraph;or

(b)theinstrumentofmanagement;to
(c)theservicebythebodyonthemanagers,oranyofthem,ofanotice
reservinganymatter,

thatmattershallbedealtwithbythebodyandnotbythemanagers.

(6) Indealingwithanymattersoreserved,theresponsiblebodyshallhaveregardtoany
representationmadetothebodybythemanagers.

(7) Theemploymentofpersonsatahomeshallbeamatterreservedforthedecisionof
theresponsiblebody.

(8) Wheretheinstrumentofmanagementofacontrolledcommunityhomesoprovides,
theresponsiblebodymayenterintoarrangementwiththevoluntaryorganizationby
whichthathomeisprovidedwhereby,inaccordancewithsuchtermsasmaybe
agreedbetweenthem andthevoluntaryorganization,personswhoarenotinthe
employmentoftheresponsiblebodyshallundertakedutiesatthehome.

(9) Subjecttosub-paragraph(10)ofthisparagraph;

(a)wheretheresponsiblebodyforanassistedcommunityhomeproposestoengage
anypersontoworkinthathome,ortoterminatewithoutnoticetheemploymentof
anypersonatthathome,itshallconsulttheCommissionerand,iftheCommissioner
sodirects,theresponsiblebodyshallnotcarryoutitsproposalwithouttheirconsent;
and

(b)theCommissionermay,afterconsultationwiththeresponsiblebody,requirethat
bodytoterminatetheemploymentofanypersonatthathome.

(10
)

Sub-paragraph(9)(a)and(b)ofthisparagraphshallapply:-

(a)insuchcasesorcircumstancesasmaybespecifiedbynoticeinwritinggiven
bytheCommissionertotheresponsiblebody;and

(b)inrelationtotheemploymentofanypersonsorclassofpersonsspecifiedin
thehome’sinstrumentofmanagement.

(11
)

Theaccountingyearofthemanagersofahomeshallbesuchasmaybespecifiedby
theresponsiblebody.

(12 Beforesuchdateineachaccountingyearasmaybesospecified,themanagersofa
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) homeshallsubmittotheresponsiblebodyestimates,insuchform asthebodymay
require,ofexpenditureandreceiptinrespectofthenextaccountingyear.

(13
)

Anyexpenses incurred bythe managers ofa home with the approvalofthe
responsiblebodyshallbedefrayedbythatbody.

(14
)

Themanagersofahomeshallkeep:-

(a)properaccountswithrespecttothehomeoranassistedcommunityhome,as
thecasemaybe,and

(b)properrecordsinrelationtotheaccountsinrespectofallthehomestowhich
itrelates.

(15
)

Inthisparagraph:-

“home”meansacontrolledcommunityhomeoranassistedcommunityhome,asthe
casemaybe;and

“managers” in relation to a home,means the Commissioner or voluntary
organization,asthecasemayberesponsibleforitsmanagement,equipmentand
maintenance.

PARTIII–REGULATIONS

4-
(1)

TheCommissionermaymakeregulations:-

(a)astotheplacingofchildrenincommunityhomes;

(b)astoconductofsuchhomes;and

(c)forsecuringthewelfareofchildreninsuchhomes.

(2) Theregulationsmay,inparticular:-

(a)prescribedstandardstowhichthepremisesusedforsuchhomesareto
conform;

(b)imposerequirementsastotheaccommodation,staffandequipmenttobe
providedinsuchhomes,andastothearrangementstobemadeforprotecting
thehealthofchildreninthathome;

(c)provideforthecontrolanddisciplineofchildreninsuchhomes;

(d)imposerequirementsastothekeepingofrecordsandgivingofnoticesin
respectofchildreninsuchhomes;
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(e)imposerequirementsastothefacilitieswhicharetobeprovideforgiving
religiousinstructionstochildreninsuchhomes;

(f)authorizetheCommissionertogiveandrevokedirectionsrequiring:-

(I) theGovernment,or

(II) the voluntaryorganization bywhich an assisted communityhome is
provided,

toaccommodateinthehomeachildlookedafterbytheGovernmentforwhom no
placeismadeavailableinthathomeortotakesuchactioninrelationtoachild
accommodationinthehomeasmaybespecifiedinthedirections;

(g)provide for consultation with the Commissioner as to applicants for
appointmenttotakechargeofahome;

(h)empowertheCommissionerto prohibittheappointmentofanyparticular
applicant,exceptinthecase(ifany)inwhichtheregulationsdispensewith
suchconsultationbyreasonthatthepersontobeappointedpossessessuch
qualificationasmaybeprescribed;

(i)require the approvalofthe Commissionerforthe provision and use of
accommodationforthepurposeofrestrictingthelibertyofchildreninsuch
homesandimposeotherrequirementsinadditiontothoseimposedunderthis
Law,astotheplacingofachildinaccommodationprovidedforthatpurpose,
includingarequirementtoobtainthepermissionoftheGovernment.

(j)Providethat,tosuchextentasmaybeprovidedforintheregulations,the
Commissionermay directthatany provision orregulations underthis
paragraphwhichisspecifiedinthedirectionandmakesanysuchprovisionas
isreferredtoinsub-paragraph(2)(a)or(b)ofthisparagraphshallnotapplyin
relationtoaparticularhomeorthepremisesusedforit,andmayprovidefor
thevariationorrevocationofanysuchdirectionbytheCommissioner.

NINTHSCHEDULE–Section177

VOLUNTARYHOMESANDVOLUNTARYORGANISATIONS

PART1–REGISTRATIONOFVOLUNTARYORGANISATIONS

General

1-
(1)

Anapplicationforregistrationunderthisparagraphshall:-

(a)bemadebythepersonintendingtocarryonthehometowhichtheapplication
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relates;and

(b)bemadeinsuchmanner,andbeaccompaniedbysuchparticulars,asthe
Commissionermyprescribe.

(2) On an application duly made undersub-paragraph (1)ofthis paragraph,the
Commissionermay:-

(a)grantorrefusetheapplication,ashethinksfit,or

(b)granttheapplicationsubjecttosuchconditionsasheconsidersappropriate.

(3) TheCommissionermay,from timetotime:-

(a)varyanyconditionforthetimebeinginforcewithrespecttoavoluntaryhome
byvirtueofthisparagraph;

(b)imposeanadditionalcondition,eitherontheapplicationofthepersoncarrying
onthehomeorwithoutsuchanapplication.

(4) WhereatanytimeitappearstotheCommissionerthattheconductofavoluntary
home:-

(a)isnotinaccordancewithregulationsmadeunderparagraph7ofthisschedule;
or

(b)isotherwiseunsatisfactory,

hemaycanceltheregistrationofthehomeandremoveitfrom theregister.

(5) A person who,withoutreasonable excuse,carries on a voluntary home in
contraventionof:-

(a)section177ofthisLaw;or

(b)aconditiontowhichtheregistrationofthehomeisforthetimebeingsubjectby
virtueofthispartofthisschedule,

commitsanoffence.

(6) A person convicted ofan offence underthis paragraph is liable on summary
convictiontoafinenotexceeding;

(a)onethousandnaira,ifhisoffenceisundersub-paragraph(5)(a)ofhisparagraph;
or

(b)fivehundrednaira,itisundersub-paragraph(5)(b)ofthisparagraph.
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Procedure

2-
(1)

Where:-

(a)apersonappliedforregistrationofavoluntaryhome,and

(b)theCommissionerproposestogranttheapplication,theCommissionershall
givehim writtennoticeofhisproposalandoftheconditionssubjecttowhich
heproposestogranttheapplication.

(2) TheCommissionerneedsnotgivenoticeifheproposestogranttheapplication
subjectonlytoconditionswhich:-

(a)theapplicantspecifiedintheapplication,or

(b)theCommissionerandtheapplicanthavesubsequentlyagreed.

(3) WheretheCommissionerproposestorefusesuchanapplicationheshallgivenotice
ofhisproposaltotheapplicant.

(4) TheCommissionershallgiveanypersoncarryingonavoluntaryhomenoticeofa
proposalto-

(a)canceltheregistrationofthehome;or

(b)varyanyconditionforthetimebeinginforcewithrespecttothehomebyvirtue
ofparagraph1ofthisSchedule;or

(c)imposeanyadditionalcondition.

(5) AnoticeunderthisparagraphshallgivetheCommissioner’sreasonsforhisproposal.

RighttomakeRepresentations

3-
(1)

Anoticeunderparagraph2ofthisScheduleshallstatethatwithin14daysofservice
ofthe notice any person on whom itis served may (in writing)require the
Commissioner to give him an opportunity to make representations to the
Commissionerconcerningthematters.

(2) Where a notice has been served under paragraph 2 of this Schedule,the
commissionershallnotdeterminethematteruntil-

(a)persononwhom thenoticewasservedhasmaderepresentationstohim
concerningthematter;or

(b)the period during which any such person could have required the
Commissionerto give him an opportunity to make representations has
elapsedwithouttheCommissionerbeingrequiredtogivesuchanopportunity;
or
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(c)theconditionsspecifiedinsub-paragraph(3)ofthisparagrapharesatisfied.

(3) Theconditionsreferredtoinsub-paragraph(2)(c)oftheparagrapharethat:-

(a)apersononwhom thenoticewasservedhasrequiredtheCommissionerto
givehim anopportunitytomakerepresentationstotheCommissioner;

(b) the Commissionerhas allowed him a reasonable period to make his
representations;and

(c) hehasfailedtomakethem withintheperiod.

(4) Therepresentationsmaybemade,attheoptionofthepersonmakingthem,inwriting
ororally.

(5)
IfthepersoninformstheCommissionerthathedesirestomakeoralrepresentations,
thecommissionershallgivehim anopportunityofappearingbefore,andofbeing
heardby,apersonappointedbytheCommissioner.

DecisionofCommissioner

4-
(1)

IftheCommissionerdecidestoadopttheproposal,heshallservenoticeinwritingof
hisdecisiononanypersononwhom hewasrequiretoservenoticeofhisproposal.

(2) Anoticeunderthisparagraphshallbeaccompaniedbyanoticeexplainingtherightof
appealconferredbyparagraph5ofthisSchedule.

(3) AdecisionoftheCommissioner,otherthanadecisiontograntanapplicationfor
registrationsubjectonlytosuchconditionsasarementionedinparagraph2(2)ofthis
Scheduleortorefuseanapplicationforregistration,shallnottakeeffect:-

(a) ifnoappealisbrought,untiltheendoftheperiodoftwenty-eightdays
referredtoinparagraph5(3)ofhisSchedule,and

(b)ifanappealisbrought,untilitisdeterminedorabandoned.

Appeals

5-
(1)

AnappealagainstadecisionoftheCommissionerunderPartXVIIofthisLawshalllie
totheCourtattheHighCourtlevel.

(2) AnappealshallbebroughtbynoticeinwritinggiventotheCommissioner.

(3) Noappealmaybebroughtbyapersonmorethantwenty-eightdaysafterserviceon
him ofnoticeofthedecision.
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(4) TheCourtshallalsohavepoweronanappealto:-

(a)veryanyconditionforthetimebeinginforcebyvirtueofpartXVIIof
thisLawwithrespecttothehometowhichtheappealrelates;

(b)directthatanysuchconditionshallceasetohaveeffect;or

directthatanysuchconditionsasitthinksfitshallhaveeffectwithrespect
tothehome.

NotificationofParticularswithRespecttoVoluntaryHomes

6-
(1)

Itshallbethedutyofthepersoninchargeofanyvoluntaryhomeestablishedafter
thecommencementofthisLaw tosendtotheCommissionerwithinthreemonths
from theestablishmentofthehomesuchparticularswithrespecttothehomeasthe
Commissionermayprescribe.

(2) Itshallbe the dutyofthe person in charge ofanyvoluntaryhome (whether
established before orafterthe commencementofthis Law)to send to the
Commissionersuchparticularswithrespecttothehomeasmaybeprescribed.

(3) Theparticularsshallbesent:-(a)inthecaseofahomeestablishedbeforethe
commencementofthisLaw,ineveryyear;or(b)inthecaseofahomeestablished
afterthecommencementofthisLaw,ineveryyearsubsequenttotheyearinwhich
particularsaresentundersub-paragraph(1)ofthisparagraph,bysuchdateasthe
Commissionermayprescribe.

(4) (a)wheretheCommissionerbyregulationsvariestheparticularswhicharetobesent
tohim undersub-paragraph(1)or(2)ofthisparagraphbythepersoninchargeofa
voluntaryhome-thatpersonshallsendtotheCommissionertheprescribed
particularswithinthreemonthsfrom dateofthemakingoftheregulations;

(b)ifanysuchhomewasestablishedbefore,butnotmorethanthreemonthsbefore,
themakingoftheregulations,compliancewithsub-paragraph(4)(a)ofthis
paragraphshallbesufficientcompliancewiththerequirementofsub-paragraph(1)of
thisparagraphtosendprescribedparticularswithinthreemonthsfrom the
establishmentofthehome;

(c)intheyearinwhichtheparticularsarevaried,compliancewithsub-paragraph((a)
ofthisparagraphbythepersoninchargeofanyvoluntaryhomeshallbesufficient
compliancewiththerequirementofsub-paragraph(2)ofthisparagraphtosendthe
prescribedparticularsbeforetheprescribeddateinthatyear.

(5) Ifthepersoninchargeofavoluntaryhomefails,withoutreasonableexcuse,to
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complywithanyoftherequirementsofthisparagraphhecommitsanoffence.

(6) Anypersonconvictedofanoffenceundersub-paragraph5isliableonsummary
convictiontoafinenotexceedingtwothousandfivehundrednairaor
imprisonmentforaterm notexceedingthreemonthsortobothsuchfineand
imprisonment.

PARTII–REGULATIONSASTOVOLUNTARYHOME

RegulationsastoConductofVoluntaryHomes

7-
(1)

(a)theCommissionermaymakeregulation:-astotheplacingofchildrenin
voluntaryhomes;

(b)astotheconductofthehomes;and

(c)forsecuringthewelfareofchildreninthehomes;

(2) Theregulationsmay,inparticular:-

(a)Prescribedstandardstowhichthepremisesusedforthehomesaretoconform;

(b)imposerequirementastotheaccommodation,staffandequipmenttobe
providedinthehomes,andastothearrangementstobemadeforprotectingthe
heathofchildreninthehomes;

(c)provideforthecontrolanddisciplineofchildreninthehomes;

(d)requirethefurnishingtotheCommissionerofinformationastothefacilities
providedfor:-

(i) theparentofchildreninthehome;and

(ii) personswho,thoughnotparentsofthechildren,haveparentalresponsibility
forthosechildren;and

(iii) otherpersonsconnectedwiththechildren,

tovisitandcommunicatewiththechildren;

(e)limitthenumberofchildrenwhomaybeaccommodatedinvoluntaryhome;

(f)prohibittheuseofaccommodationforthepurposeofrestrictingthelibertyof
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childreninthevoluntaryhomes;

(g)imposerequirementastothekeepingofrecordsandgivingofnoticewithregard
tothechildreninthevoluntaryhomes;

(h)imposerequirementastobethefacilitieswhicharetobeprovidedforgiving
religiousinstructiontochildreninthevoluntaryhomes;

(i)requirenoticetobegiventothecommissionerofanychangeoftheperson
carryingonorinchargeofavoluntaryhomeorofthepremisesuseddbythe
home.

(3) Theregulationsmayprovidethatacontraventionof,orfailuretocomplywith,any
specifiedprovisionoftheregulationswithoutreasonableexcuseshallbeanoffence
againsttheregulations.

(4) Anypersonconvictedofanoffenceunderthisparagraphisliabletoafinenot
exceedingtwothousandfivehundrednairaorimprisonmentforaterm notexceeding
threemonthsorbothsuchfineandimprisonment.

Disqualification

(8) Thecommissionermaybyregulationsmakeprovisionwithrespecttothe
disqualificationofpersonsinrelationtovoluntaryhomesofakindsimilartothat
madeinrelationtochildren’shomesbysection182ofthisLaw.

TENTHSCHEDULE

REGISTEREDCHILDRENHOMES-S180

PART1-REGISTRATION

Applicationforregistration

1-
(1)

(a)Anapplicationfortheregistrationofachildren’shomesshallbemadeto
theCommissionerbythepersoncarryingon,orintendingtocarryon,the
home.

(2) Theapplicationshallbemadeintheprescribedmannerandshallbeaccompaniedby:
-

(a)suchparticularsasmaybeprescribed;and
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(b)suchreasonablefeeastheCommissionermaydetermine.

(3) iftheCommissionerissatisfiedthatchildren’shomewithrespecttowhichan
applicationhasbeenmadeinaccordancewiththisSchedulecompliesor(asthecase
maybe),willcomply:-

(a)withsuchrequirementsasmaybeprescribed;and

(b)withsuchotherrequirements(ifany)asappearstoittobeappropriate,

heshallgranttheapplication,eitherunconditionallyorsubjecttoconditionsimposed
underparagraph2ofthisschedule.

(4) Regulationsmadeforthepurposesofsub-paragraph(10)ofthisparagraphmay,in
particular,makeprovisionastotheinspectionofthehomeinquestion.

(5) Whereanapplicationisgranted,theCommissionershallnotifytheapplicantthatthe
homehasbeenregisteredunderthisLawasfrom suchdateasmaybespecifiedin
thenotice

(6) IftheCommissionerisnotsatisfiedasmentionedinsub-paragraph(3)ofthis
paragraph,heshallrefusetheapplication.

(7) ForthepurposesofthisLaw,anapplicationwhichhasnotbeengrantedorrefused
withintheperiodoftwelvemonthsbeginningwiththedatewhenitisservedonthe
Commissionershallbedeemedtohavebeenrefusedbyhim,andtheapplicantshall
bedeemedtohavebeennotifiedofhisrefusalattheendoftheperiod.

(8) Whereaschooltowhichsection180ofthisLawappliesisregistereditshallnot
ceasetobearegisteredchildren’shomebyreasononlyofasubsequentchangein
thenumberofchildrenforwhom itprovidesaccommodation.

ConditionsImposedonRegistration

2-
(1)

TheCommissionermaygrantinapplicationforregistrationsubjecttosuch
conditionsrelatingtotheconductofthehomeashethinksfit.

(2) TheCommissionermayfrom timetotime:-

(a)varyanyconditionforthetimebeinginforcewithrespecttoahomebyvirtueof
thisparagraph;or

(b)imposeanadditionalconditions,eitherontheapplicationofthepersonmanaging
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thehomeorwithoutsuchanapplication.

(3) Ifanyconditionimposedorvariedunderthisparagraphisnotcompliedwith,the
personcarryingonthehome,ifhehasnoreasonableexcuse,commitsanoffence
andisliableonsummaryconvictionstoafinenotexceedingtwothousandfive
hundrednairaorimprisonmentforaterm notexceedingthreemonthsortobothsuch
timeandimprisonment.

Annualreviewofregistration

3
(1) TheCommissionershall,attheendoftheperiodoftwelvemonthsbeginningwiththe

dateofregistrationofaregisteredchildren’shome,andannuallythereafter,review
theregistrationforthepurposeofdeterminingwhethertheregistrationshould
continueinforceorbecancelledunderparagraph4(3)ofthisSchedule.

(2)
TheCommissinershallgivetothepersonmanagingthehomenoticeofhis
determinationundersub-paragraph(3)ofthisparagraphandthenoticeshallrequire
him topaytotheCommissionerwithrespecttothereviewsuchreasonablefeeas
theCommissionerauthoritymaydetermine.

(3)
Itshallbeaconditionofthehome’scontinuedregistrationthatthefeeissopaid
beforetheexpiryoftheperiodoftwenty-eightdaysbeginningwiththedateonwhich
thenoticeisreceivedbythepersoncarryingonthehome.

CancellationofRegistration

4-
(1) Thepersoncarryingonaregisteredchildren’shomemayatanytimemakeanapplication,in

suchmannerandincludingsuchparticularsasmaybeprescribed,forthecancellationbythe
Commissioneroftheregistrationofthehome

(2) IftheCommissionerissatisfied,inacaseofaschoolregisteredbyvirtueofsection
180ofthisLaw,thatitisnolongeraschooltowhichthatprovisionapplies,the
Commissionershallgivetothepersoncarryingonthehomenoticethatthe
registrationofthehomehasbeencancelledasfrom thedateofthenotice.

(3)
Ifonanyannualreviewunderparagraph3ofthisschedule,oratanyothertime,it
appearstotheCommissionerthataregisteredhomeisbeingcarriedonotherwise
thaninaccordancewiththerelevantrequirements,hemaydeterminethatthe
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registrationofthehomeshouldbecancelled.

(4)
Theresponsibleauthoritymayatanytimedeterminethattheregistrationofahome
shouldbecancelledontheground:-

(a)thatthepersoncarryingonthehomehasbeenconvictedofanoffence
underthispartofthethisoranyregulationmadeunderparagraph10of
thisschedule;or

(b)thatanyotherpersonhasbeenconvictedofsuchanoffenceinrelation
tothe home.

Procedure

5-
(1)

where:-
(a)apersonappliesfortheregistrationofachildren’shome;and

(b)theCommissionerproposestogranthisapplication,theCommissionershall
givehim writtennoticeofhisproposalandoftheconditions(ifany)subjecttowhich
heproposestogranthisapplication.

(2)
TheCommissionerneednotgivenoticeifheproposestogranttheapplication
subjectonlytoconditionswhich:-

(a)theapplicationspecifiedintheapplication;or

(b)theCommissionerandtheapplicanthavesubsequentlyagreed.

(3)
TheCommissionershallgiveanapplicantnoticeofaproposaltorefusehis
application.

(4) TheCommissionershallgiveanypersoncarryingonaregisteredchildren’shome
noticeofaproposal:-

(a)tocanceltheregistration;

(b)tovaryanyconditionforthetimebeinginforcewithrespecttothe
homebyvirtueofpartXVIIofthisLaw.

(c)toimposeanyadditionalcondition.

(5)
AnoticeunderthisparagraphshallgivetheCommissioner’sreasonforhisproposal.



238

Rightstomakerepresentations

6-
(1)

Anoticeunderparagraph5ofthisScheduleshallstatethatwithinfourteendaysof
serviceanypersononwhom itisservedmayinwritingrequiretheCommissionerto
givehim anopportunitytomakerepresentationtohim concerningthematter.

(2)
Whereanoticehasbeenservedunderparagraph5ofthisschedule,the
Commissionershallnotdeterminethematteruntil:-

(a)anypersononwhom thenoticewasservedhasmaderepresentationstohim
concerningthematter;

(b)theperiodduringwhichthepersoncouldhaverequiredtheCommissioenerto
givehim anopportunitytomakerepresentationshaselapsewithouthisbeing
requiredtogivesuchanopportunity;or

(c)theconditionsspecifiedinsub-paragraph3ofthisparagrapharesatisfied.

(3) theconditionsreferredtoinsub-paragraph(2)(c)ofthisparagraphare:-

(a) thatapersononwhom thenoticewasservedhasrequiredtheCommissionerto
givehim anopportunitytomakerepresentationstotheCommissionerconcerningthe
matter;

(b) thattheCommissionerhasallowedhim areasonableperiodtomakehis
representations;and
(c) thathehasfailedtomaketherepresentationwithinthatperiod.

(4) Therepresentationsmaybemade,attheheoptionofthepersonmakingthem,in
writingororally.

(5)
IfheinformstheCommissionerthathedesirestomakeoralrepresentations,the
Commissionershallgivehim anopportunityofappearingbeforeandofbeingheard
byapersonappointedbytheCommissionertoheartherepresentations.

DecisionoftheCommissioner

7-
(1) IftheCommissioenrdecidestoadopthisownproposaltograntanapplication,he

shallservenoticeinwritingofhisdecisiononanypersononwhom itisrequiresto
servenoticeofhisproposal.
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(2) Anoticeunderthisparagraphshallbeaccompaniedbyanexplanationoftherightof
appealconferredbyparagraph8ofthisSchedule.

(3)
AdecisionoftheCommissioner,otherthanadecisiontograntanapplicationfor
registrationsubjectonlytosuchconditionsasarementionedinparagraph5(2)ofthis
Scheduleortorefuseanapplicationforregistration,shallnottakeeffect-

(a) ifnoappealisbrought,untiltheendoftheperiodoftwenty-eightdaysreferred
toinparagraph8(3)ofthisschedule;and
(b) ifanappealisbrought,untilitisdetermineorabandoned.

Appeals

8-
(1) AnappealagainstadecisionoftheCommissionerunderpartXVIIofthisLaw,shall

lietothecourtattheHighCourtlevel.

(2)
AnappealshallbebroughtbynoticeinwritinggiventotheCommissioner.

(3)
Noappealshallbebroughtbyapersonmorethantwenty-eightdaysafterserviceon
him ofnoticeofthedecision.

(4)
Onanappeal,thecourtmayconfirm theCommissioner’sdecisionordirectthatit
shallnothaveeffect.

(5)
Thecourtshallalsohavepoweronanappeal:-

(a) tovaryanyconditioninforcewithrespecttothehometowhichtheappeal
relatesbyvirtueofparagraph2ofthisschedule;

(b) todirectthattheconditionshallceasetohaveeffect;or

(c) todirectthatanysuchconditionasitthinksfitshallhaveeffectwithrespectto
thehome.

(6)
TheCommissionershallcomplywithdirectionsgivenbyacourtunderthisparagraph.
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ProhibitionofFurtherApplication

9-
(1) Whereanapplicationfortheregistrationofahomeisrefused,nofurtherapplication

maybemadewithintheperiodofsixmonthsbeginningwiththedatewhenthe
applicantisnotifiedoftherefusal.

(2)
Sub-paragraph(1)ofthisparagraphshallhaveeffect,whereanappealagainstthe
refusalofanapplicationisdeterminedorabandoned,asifthereferencetothedate
whentheapplicantisnotifiedoftherefusalwereareferencetothedateonwhichthe
appealisdeterminedorabandoned.

(3)
Wheretheregistrationofahomeiscancelled,noapplicationfortheregistrationof
thehomeshallbemadewithintheperiodofsixmonthsbeginningwiththedateof
cancellation.

(4)
Sub-paragraph(3)ofthisparagraphshallhaveeffect,whereanappealagainstthe
cancellationoftheregistrationofahomeisdeterminedorabandoned,asifthe
referencetothedateofcancellationwereareferencetothedateonwhichtheappeal
isdeterminedorabandoned.

PARTII–REGULATIONSANDINTERPRETATION

10-
(1) TheCommissionermaymakeregulations:-

(a) astotheplacingofchildreninregisteredchildren’shomes;

(b) astotheconductofthehomes;and

(c) forsecuringthewelfareofthechildreninthehomes.

(2)
Theregulationsmayinparticular:-

(a) prescribedstandardstowhichthepremisesusedforthehomesaretoconform;
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(b) imposerequirementsastotheaccommodation,staffandequipmentstobe
providedinthehomes;

(c) imposerequirementsastothearrangementstobemadeprotectingthehealth
ofchildreninthehomes;

(d) provideforthecontrolanddisciplineofchildreninthehomes;

(e) requirethefurnishingtotheCommissionerofinformationastothefacilities
providedfor:-

(i) theparentsofchildreninsuchhomes;

(ii) personswho,thoughnotparentsofthechildren,haveparental
responsibilityfor thosechildren;and

(iii)otherpersonsconnectedwiththechildren,

tovisitandcommunicatewiththechildren;

(f) imposerequirementsastothekeepingofrecordsandgivingofnoticeswith
respecttochildreninthehome;

(g) imposerequirementsastothefacilitieswhicharetobeprovidedforgiving
religiousinstructiontochildreninthehomes;

(h) makeprovisionastothecarryingoutofannualreviewsunderparagraph3of
thisschedule;

(i) limitthenumberofchildrenwhomaybeaccommodatedinregisteredhomes.

(j) prohibittheuseofaccommodationforthepurposeofrestrictingthelibertyof
childreninthehomes

(k) requirenoticetobegiventotheCommissionerofanychangeoftheperson
carryingonorinchargeofaregisteredhomeorofthepremisesusedbythehome;

(l) makeprovisionssimilartothatmadebyregulationsundersection168ofthis
Law.

(3)
Theregulationsmayprovidethatacontraventionoforfailuretocomplywithany
specifiedprovisionoftheregulations,withoutreasonableexcuse,constitutesan
offenceagainsttheregulation.
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(4)
Apersonwhocommitsoffenceunderthisparagraphisliableonsummaryconviction
toafinenotexceedingtwothousandfivehundrednairaortoimprisonmentforaterm
notexceedingthreemonthsortobothfineandimprisonment.

11
Inthisschedule“relevantrequirements”meansanyrequirementsofpartXVIIIofthis
Lawandofanyregulationsunderparagraph10ofthisSchedule,andanyconditions
imposedunderparagraph2ofthisSchedule;

ELEVENTHSCHEDULE

FORMSINRELATIONTOPARTSVI,XXANDXXIOFTHISLAW

1. FORM FORCOMMITTALORDERBYTHEFAMILYCOURT

IntheFamilyCourtof…………………………………………………………State

the…………………………………..level…………………………………Town
Lettheboyorgirlknownbythenameof………………..whosedescriptionappearsbelow
betakento…………………………………………………………………….andbethere

(Nameofinstitutionorperson)

detainedinthecustodyandcareof:-……………………………………………….

……………………………………………………..subjecttotheprovisionofthisLaw
(thepersoninchargeofthesaidinstitutionorthenameofthesaidperson)

Thiscommittalordershallremaininforcefrom thedatethereofuptoand

inclusiveofthe…………………dayof…………………………………20…

DISCRIPTION

Name………………………..Sex……………………Age……………

Tribeorcommunity…………………………………………………….

Nameandaddressoffather……………………………………………

Nameandaddressofmother………………………………………….

Descriptionofchild…………………………………………………….

Reasonforissueofcommittalorder…………………………………..
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DATEDthis…………………..dayof………………………………20,,,,,

Judge……………………………………………………….Division/level

Magistrate/AreaCourt…………………………………..District/level

Confirmedthis……………………dayof…………………………20……..

……………………………………….
Judge/Magistrate

2GENERALTITLEFORM

INTHEFAMILYCOURTOF…………………………DISTRCT,HIGHCOURT/SHARIACOURT
OFAPPEAL/CUSTOMARYCOURTOFAPPEAL/MAGISTRATE/AREACOURTLEVEL

CaseNo………………..20………………
Between………………………………………….…….complainant/Applicant
And…………………………………………………….…Defendant/Respondent

3. FORM FORWARRANTFORAPPREHENSIONOFCHILD

(GENERALTITLE-FORM 2)

……………………………………….Complaintonoathbeenmadeonthe…………..
Dayof……………by……………CD……….that……….AB,achild,onthe…………….Day
………………….of………………..20……………at………….intheJudicialDivision/Magisterial

Districtaforesaiddid/hasbeen/is*
………………………………………………………………………………………………

*Statethesubstanceoftheoffenceorthedescriptionasmentionedinsection
156or157

YouarethereforeherebycommandedtobringthesaidABbeforetheFamilycourt
aforesaidsittingat……………………………..forthwithtoanswerthesaidcomplaint.

Datedthis…………………………dayof………………..200……………………….

………………………………………………
Judge/Kadi/Magistrate
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4.FORM FORREMANDANDCOMMITTALTOSTATEACCOMMODATIONAND
APPROVEDINSTITITONS

Section230,231232
To………………………………………….andtotheperson/officerinchargeoftheApproved

Institutionat……………………………………………………..hereinaftercalledtheplaceofdetention.

ABhereinaftercalledthedefendant,beingachildbroughtbeforetheaforesaidFamily
Court

sittingat………………………………………………………………….chargedwith

having*……………………………………………………………………………………….
*statesubstanceoftheoffence

thehearingofthecasebeingadjourned:

You,thesaidPoliceOfficer,areherebycommandedtoconveythedefendanttothe
placeofdetention,andtheretodeliverhim/hertotheperson/officerinchargeofthe
saidplaceofdetention,toreceivehim/herintoyourcustody,andunlesshe/sheshall
havebeenbailedinthemeantime,keephim/heruntilthe………….dayof
……………..20…………andonthatdayyouthePoliceOfficer,arerequiredtoconvey

him/herbeforetheaforesaidFamilyCourtsittingat……………..thehourof………………….in
the……………………..noon,tobefurtherdealtwithaccordingtolaw,unlessotherwise
orderedinthemeantime.

DATEDthis………………………….dayof………………………………………20……..

...……………………………
Judge/Kadi/Magistrate

5.FORMSFORSUMMONSFORATTENDANCEOFPARENTORGUARDIAN
Section201

(GENERALTITLE-FORM 2)

ToCDof………………………………………………………………………………………
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AB,achildthatyouarestatedtobetheparent/guardianofischargedforthatonthe

………………….dayof…………………………….20…………………at…………….in

the……………………………………JudicialDivision/MagisterialorAreacourtDistrict/
aforesaid,

did*……………………………………………………………………………………………
*statesubstanceoftheoffence

YouarethereforesummonedtoappearbeforetheFamilyCourtsittingat……………….on

……..............dayof………………..20…………………………………

…………………………………………..
Judge/Kadi/Magistrate

6.FORM FORNOTICETOPARENTORGUARDIAN:CAREORPROTECTION

(GENERALTITLE–FORM 2)

ToCDof………………………………………theparent/guardianofAB,achild.

TakenoticethatAB,achildistobebroughtbeforetheFamilyCourtsittingat

…………onthe……………dayof…………20…….,atthehourof……………….inthe

…………………noon,byvirtueoftheprovisionsofsection…………..oftheChildProtection

Lawonthegroundthat

……………………………………………………………………………………………………
Statethegroundofapplication

andthatyouarewarnedtoattendthesaidcourtduringallthestagesofthe
proceedings.

DATEDthis………………….dayof………………………….20……………….

……………………………………………………
PoliceOfficer/AuthorisedOfficer
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Note.–AcopyofthisnoticeistobesenttotheRegistraroftheFamilyCourt

FORM FORSUMMONSTOPARENTSTOCONTRIBUTESection43

(GENERALTITLE–FORM 2)To………………………………of……………………………..complainthas

beenmadethisdayby…………………..thatyouarefather/step–father/mother/step-

motherofAB,achild(orapersoninwhosecareandcustodyAB,achild,hasbeen

residingfortwoyearsimmediatelypriortothe…………dayof…………20………..),saidAB,

andthatonthe(said………………dayof……………………………20…………..acommittalorderwas

accordingmadewherebythesaidABwascommittedto…………….aGovernment

Accommodation/orthecareofCD.

YouarethereforetoappearbeforetheFamilyCourtsitting…………………on……………..the

…………………..dayof…………20……….atthehourof………………inthe……………..noon,toshow

causewhyanordershouldnotbemaderequiringyoutocontributesuchmonthly

sum asthecourt,havingregardtoyourmeans,thinkfit.

DATEDthis………………………….dayof…………………..20…………….

…………………………………….
Judge/Kadi/Magistrate.

8. FORM FORDISPOSALPENDINGOPERATIONOFCOMMITTALORDER
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(GENERALTITLE–FORM 2)

To……………………andtotheperson/officerinchargeoftheApprovedInstitutional(orto

CDof………………………).

AB,achildhavingbeenorderedby……………………….sitting…………………at…………………on

…………the…………dayof………………….20…………………..,tobesenttoanapproved

institution,andtheoperationofsuchcommittalorderbeingpostponed,itisordered

thatABbetakentotheApprovedInstitutionortothecustodyofthesaidCDat

…………………………andbetheretodeliverhim /hertothepersoninchargethereoforto

thesaidCDtogetherwiththiswarrant,andyou,theperson/officerinchargeofthe

approvedinstitution(orthesaidCD)toreceivehim/herintocustodyanddetainhim

/herasaforesaid.

DATEDthis………………………..dayof……………………………..20…………...

……………………………………………
Judge/Kadi/Magistrate

9. FORM FORRECOGNISANCEUNDERSUPERVISIONORDER
Section226

(GENERALTITLE–FORM )

Theundersignedprincipalpartytothisrecognizanceherebybindshimselftoperform

thefollowingobligationsatalltimesduringaperiodof……………………………from thedate

hereof.

(Tobeofgoodbehavior)
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TobeandremainunderthesupervisionofAB(ortheSupervisionOfficerfrom timeto

timeforthe………………………………………………area).

ToappearbeforetheCourtat………………………………..tobefurtherdealtwithanytime

whencalleduponbythecourtorwhensodirectedbythesaidAB(orSupervision

Officer),(andsuchfurtherconditionsasthecasemayrequire).

AndthesaidPrincipalParty(togetherwiththeundersignedsurety(orsureties)hereby

acknowledgeshimself(acknowledgethemselves)boundtoforfeittotheGovernor

thesum (s)following:-thesaidprinciplepartythesum ofN ,and

thesaidsurety(orsureties)thesum N (each)incasethesaidPrinciple

Partyfailstoperform theaboveobligationoranypartthereof.

PrincipleParty………………………………………………

Surety…………………………………………………………

Takenbeforemeat…………………..this……………dayof…………20……

……………………………. ………………………………..
SwornInterpreter Judge/Kadi/Magistrate

10. FORM NOTICEOFCHANGEOFSUPERVISIONOFFICER

(GENERALTITLE-FORM)

Takenoticethat………………………………….hasbeensubstitutedby(orwiththeapproval
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of)theFamilyCourttoperform thedutiesofsupervisionofficertoyourcaseinthe

placeof…………………………………………………..andthatthenameofthesaid

………………………………..issubstitutedforthatofthesaid…………………………….asfrom this

datewhereverthenameofthesaid…………….occursintheordermadebytheaforesaid

courtinyourcaseonthe………..dayof……………20…..andintherecognizanceentered

intobyyouthereupon.

DATEDthis………………………….dayof……………………………200……………

…………………………………..
Judge/Kadi/Magistrate


